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Q%ﬂwsfw( this the Z/H" aay of Tuly, 2004

Hon'ble Mre M.P. Sinch) vice Chairman
Honl!ble Mre Madan Mohan, Judicial Member

~

Smte Heml2ta Shivhare
"~ W/o Tate Shri Harvilas Shivhare
Aged about 50 years,

R/o Shri Ram _Kripa, =

Zatar Gali, Near Shagun tpalace

Laxmiganj, Tashkar, A
G-wallor(‘M.P.) | ' APPLICANT

(By Advocate - Shri Manoj Sha:;&na)
YERSUS
1. The Comptroller & Auditor Geheral
of India, 10 Bahadur Shah Zafar
. Marg, New Delhi.
2. Accountant Generaluualt-n '
Madhya Pradesh,
Moti Mahal, ' , :
Gwalior(M.P.) o | RESPONDENTS

(By Advocate — Shri K.N. Pethia)

ORDER
By Madan Mohan, Judicial Member -

By f:.llng this OA, the appllcant has sough‘b the
folloving main reliefs - o o |
"ij) Direct the respongents to granﬁ/consider the

.claim of the applicant for appoimtment g t he
applicant's son on compass:.onate ground” .

2.—. The brief facts of the case are that the applicant
is the wife of late shri Har Vvilas Shivhare (hereinafter’
referred to as the deceased) who was an employee under the
respondent Department in the capécity of Senior auditor, and
died on 30.10.,1998 leaving behind his wife i.e. applicant;
{_..) unmarried daughters and one son (ummarried). After the
death of the deceased employee, his family received the
amount of D.C.R.G., Insurance Scheme, Leave Encashment
G.P .F. amount andthe family.pension is being received
at the rate of Rs. 2085/~ at normal rate. Soon after the
death of the husband i.e. the deceased employee, the

. applicant applied for compassionate appointment to the —-
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respondents for he} soh Punit shivhare vide application

dated 10.,11.1998. The genheral law in regard to the compa=-
ssionate appointment is that the Committee while considering
the request for compassionate appointment, should recommend
really deserving Casevwithin a year after following their
norms in the concerned administrative Ministries/Departments
that too within the ceiling of 5% of vacancy falling under
direct recrUitment quota in group 'C' or 'D' Posts. After

a lapse of nearly three years, the applicant received a call
letter from the office of réspondent no. 3 due.”letter dated
13.09.2001 for the purpose. It is submitted that the son
of the applicant is fully eligible to hold the post. He has
passed his 10+2 examination in 1998, then B.Com in 2001.
Meanwhileuhe has also passed Hindi Typina Test and being

an 0.B.C. Candidate. After the interview conducted on
25.9.2001, the applicant and her son are trying to contact
the competent authorities regardling the result but the
respondents are orally declining the claim of the applicant
by saying that there is no vacancy available now and first
time by the impugned order dated 15.7.2002 (A/l), the respon-
dents declined the gendine claim of the applicant in a most
mechanical fashion. while considering a requeét for
compassionate appointment, a balanced and objective assessment
of the financial condition of the family has to be made
taking into account its assets and liabilities and all other
relevant factors such as presence of an earniﬁg member, size
of the family; age of the chilgren, present crisis/essential
needs Qf the family, etc., Meanwhile the applicant came to -
know some of glaring anomalies in the selection.list in
which the claim of the son of the applicani.has been rejected.
one Mr. Pawan Sharma, Ku. Atma Bajpai, Mr. satish Kaushal
Kum shada singh and Miss. Anita La; were given compassidnate
appointment while their_circumstaqces were on bétter fobtings
than that of the applicant. The applicant.again represented

to respondent no. 2 by including all these facts on 15.2.2003,
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The said representation was not replied ﬁo hence this
0.A. has been filed seeking the aforesaid reliefs,

3. Yeard the learned counsel for both the parties.

4. It is argued on behalf of the applicant that the
husband of the applicant left three unmarried daughters,
one ummarried son and ohe married daughter. Soon after
the death of the déCeased employee, the applicant applied
for cOmpéssionate;appointment for her son which was .

not acceded to while fdve other employees, namely, Pawan
Sharma, Ku. Atma Bajpai, Mr. Satish Kaushal, Ku. Sharda

Singh and Miss Anita Lal have been given the compassionte

appointment while their family circumstances, financial

/

condition and other relevant facts were on better footings
than that of the applicant as the applicant has a large
family to manage and three daughters and‘one soh to be
married. The compassionate appointment is granted as an
immediate relief to provide the financial help to the
rela;ives/dependants of the deceased. Ttils further

argued that the applicant applied for compassionate
appointment in the yeér 1998 whereas she received the
reply/rejection letter in the year 2001 which is'illegal
and against the rules. Learned counsel also drew our
attention towards R/1 in which the details of other
candidates/employees, whose names have been mentioned
above, have been given which shows that they are on a
better footing than that of the applicant. Hence, the
denial of compassionate appointment to the son of the
applicant is not justified and the . .action df the respon-
dents is'highly illegal, arbitrary and against the '
relevént rules and instructions.

5. In reply, the learned counsel for the respondents

argued that the compassibnate appointments are made

under the sceheme introduced by the Govt. of India
whereunder the economic status of the family and the

benefits received by the family of deceased Govt. employee
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are kept in mind while considering the ¢aées of compassionate
appdintments subject to ceiling of 5% of vacancies falling
under the direct recruitment quota in any Group 'D' & 'C’
posts. it is further argued that the name of the applicant's
son was duly considered.by the Departmental Selecticn Commi-
ttee constituted for the purpose of recommending the |
case for compassionate appointment and all these factors
were kept in mind while deciding the case of the applicant's
son but he was hot reccmmended for COmpassionate appoifitment
on the ground that the applicant was reéeiving family
pension @ Rs. 3475/~ p.n. plus dearness allowances
admissibie on F.p. from time to time apart from receppt of
retiral benefits and possessing one house with four rooms etc,
whereas at the time of consideration of the applicant's son
only four vacancies in Group 'C' cadre were available for
compassionate appointment against which those candidates
were selected who were in the immediate need of employment
because of more indigent condition of family and deserve
immediate assistance for relief from financial déstituion in
comparison to the applicant's claim. It is further argued
that the arguments raised by the applicant that the employees
appointed on compasionate grounds were on better_footings
is not correct. |
6. After hearing the learned counsel for both the partles
and careful perusal of the record, we f£ind that the hushand
of the applicant left three unmarried daughter and one
ummarriod son and ohe marriéd daughter apart from the appli=-

does not seem *% -

cant i.e. the large size of famlly which /to be the case of
others who have been given preference in appointment on
compassionate grounds. We have also noticed that the son
of the applicant is a qualified person and he has also passed
the Hindi Typing Test, and belongs to o;B.C. céndidafe.
‘Ccnsidering the above facts. we deem it appropitate to quash
the impugned order dated 15,7.2002 ‘and-direct ‘the respondehts
to reconsider- the claim of the-applicant's son for ' -

cempassionate appointment keep-ing in view the
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family circumstances of thg applicant and also the responsibi-
lities of the applicant to be shouldered and take a decision by
passing a reasoned, detailed and speaking ordéf within a period
of three months from the date of receipt of a copy of this
order, We do so accordingly.
7. In the result. with the above directions, the Original

Application is disposed of with no order as to costs,

{(Madan Mohan) | | ‘ ' : (Mjksﬁi};;h)

Judicial Member : Vice Chairman’
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