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Original Application No. 250 of 2003

Jabalpur, iiiis the /6^day of t 2004

Hon'bie Shri M .P . Singh, Vice Chairraan 
Hon*bie Siri Madan Mcjian,' Judicial Merriber

Nizam Ali# S /o , 3iri Munuaver A li, 
aged about 42 years, Occupation - PGT 
Maths,' Jawahar Navodaya Vidyalaya, 
Kanihiwada,' Seoni, MP.

(By Advocate - Siri M .K . Vfenna)

V e r s u s

Applicant

1. Navodaya V i dyalaya Samiti th ro u ^  

its Gomraissioner, 3hdra Gandhi 
National Stadixm, Near fccotne Tax 
Office, New Delhi,

2. Deputy Director, Navodaya Vi dyalaya 
Samiti, Regional Office, Bhopal,
] 5 0  Zone-II, M *P . Nagar, Bhopal,

MP - 462 O il .

3 . P . MarwAa, Presently Posted as vice
Principal,= Patiala, Punjab,

4 . Sant Sin^i, Presently Posted as
Vice Principal, Vtest SiKkam.

5 . Sui'iita Taiita, Posted as Vice
Principal, Aurangabad, Maharashtra,, Ifespondents

(By AcCvocate - Siri O .P . Naradeo for respondents Nos. l Sc 2)

■ o r d e r .

B y  Madan Mchan^ Judiclcil Member -

By filing  this Original Application the applicant h 

claimed the follov;ing main reliefs i

"8 .1  to quash the impugneci order dated 12 .8 .2002  
(Annexure A-6) whereby taie applicant's juniors have 

been prQnoted to the post of Vice Principal, in the 
interest of justice,

8 .2  to direct the respondents to pronote the 
applicant to the post of Vice Principal, from the 
<aate his juniors have been promote, in  the interest 

of jijstice,

@ .3 to hold that the act of respondents in not 
granting promotion to the applicant is bad in the 
eyes of law, in the interest o f ju st ic e ,"

as

If

m
M



2* The b r i e f  f a c t s  o f  t h e  OA a r e  th a t  th e  a p p l ic a n t  

was i n i t i a l l y  a p p o in te d  on 1 2 .7 .9 0  as PC3T (M aths) and 

was p o s te d  a t  N arsh in g h p u r . He r e c e iv e d  s e v e r a l  ccanmendation 

l e t t e r s  sh ow ing e x c e l l e n t  p erform an ce in  t h e  e n t i r e  

r e g io n ,  one sra t.M .K .sin gh  was n o t  h a v in g  c o r d ia l  r e l a t i o n ­

s h ip  w ith  t h e  a p p l ic a n t .  The a p p lic a n t  earn ed  d is p le a s u r e  

o f  th e  p r i n c ip a l ,  Navodaya V id y a la y a , B ik a r , D atiya  who 

was le a v in g  t h e  V id y a la y a , p u t t in g  th e  e n t i r e  r e s p o n s i b i l i t y  

o f  t h e  V id y a la y a  on th e  sh o u ld e r s  o f  th e  a p p l ic a n t  w ith o u t  

ta lc in g  any s a c t lo n  o f  le a v e  and f o r  h er  p e r s o n a l w ork, a s  

h er  fa m ily  and her husband s t a y in g  a t  J h a n s i .  Then a p p lic a n t  

was s e n io r  m ost t e a c h e r  in  th e  V id y a la y a  and was t h e  j o i n t  

s ig n a to r y  on t h e  cheque boolf f o r  o p e r a t in g  t h e  V id y a la y a  *s 

a c c o u n t , sm t.M .K .sin g h  who was a d e p u t a t l l i s t ,  t r i e d  t o  

p u rsu e  a p p lic a n t  t o  s ig n  on th e  b la n k  ch eq u es b u t th e  

a p p lic a n t  r e f u s e d .  Hence sh e  g o t  annoyed w ith  t h e  a p p l ic a n t .  

T h e r e fo r e , sh e  w r o te  some a d v e r se  rem arks in  r e l a t i o i  w ith  

th e  a p p l ic a n t  w h ich  a r e  r e f l e c t e d  from  t h e  a d v e r se  r e p o r t in g .  

Copy o f  th e  a d v e r se  r e p o r t  ccrnm unlcated t o  th e  a p p l ic a n t  

by re sp o n d en t N o .2 i s  f i l e d  a s Annexure A 3 , The a d v e r se  

rearmks had been  g iv e n  by th e  p r in c ip a l  sra t.M .K .sin gh  fo r  

t h e  y ea r  1 9 9 8 -9 9  and fo r  t h e  same y e a r  th e  a p p l ic a n t  had been  

w arran ted  c e r t i f i c a t e  o f  e x c e l l e n c e ,  g iv in g  th e  h ig h e s t  

r e s u l t  in  th e  m ath em atics s u b j e c t s .  The a p p l ic a n t  su b m itted  

a d e t a i le d  r e p r e s e n ta t io n  w ith in  th e  s t i p u l a t e d  p e r io d .

The r e sp o n d en t s a m lt i  p u b lis h e d  an A l l  In d ia  S e n io r i t y  

L i s t  o f  PGTs sh ow ing p o s l t ic a i  a s on 3 1 .3 .9 4 .  In t h i s  

s e n i o r i t y  l i s t  t h e  a p p l ic a n t  f in d s  p la c e  a t  S I .N o .330 

w h ile  th e  names o f  r e sp o n d en ts  3 ,4  & 5 a r e  a t  s l .N o s .

3 3 1 ,3 3 3  and 344 r e s p e c t i v e l y .  The resp o n d en t departm ent 

co n d u cted  a I?pC f o r  p e r m it t in g  te a c h e r s  i . e .  PGTs t o  th e  

n e x t h ig h e r  p o s t  o f  V id e  P r in c ip a l  and in  t h a t  l i s t  

th e  a p p l ic a n t ' s  ju n io r s  i . e .  r e sp o n d e n ts  3 t o  5 have been



promoted* in c lu d in g  53 o th e r  ju n io r s  t o  th e  a p p l ic a n t .  

Hence t h i s  CA i s  f i l e d .

3 .  Heard le a r n e d  c o u n s e l  f o r  b o th  p a r t i e s ,  ^ t i s  

argu ed  on b e h a l f  o f  th e  a p p l ic a n t  t h a t  a p p a r e n tly  

r e sp o n d en ts  3 t o  5 a r e  shown b e lo w  t h e  a p p l ic a n t  in  

t h e  s e n i o r i t y  l i s t  p u b lis h e d  by th e  re sp o n d en ts  b u t  

due t o  some a d v e r se  rem arks on a c co u n t o f  p e r so n a l  

en m ity , t h e  a p p l ic a n t ' s  name was n ot c o n s id e r e d  and

he was su p e rsed ed  by a f o r e s a id  r e sp o n d e n ts  and 53 o th e r  

j u n io r s .  A p p l ic a n t 's  s e r v i c e  was e x c e l l e n t  and h is  

p erform ance was even  a p p r e c ia t e d . He had su b m itte d  a 

d e t a i le d  r e p r e s e n ta t io n  a g a in s t  th e  a d v e r se  remarlcs 

g iv e n  by th e  th e n  p r in c ip a l  sm t.M .K .S in g h . The a c t io n  

o f  t h e  resp o n d en ts  su p e r se d in g  th e  a p p lic a n t  r ig h t  from  

p rom otion  i s  a g a in s t  r u le s  and p r o c ed u r es  l a i d  down and 

th e  a p p lic a n t  has been  ig n o r e d .

4 .  In r e p ly ,  le a r n e d  c o u n s e l  fo r  t h e  resp ca id en ts argued  

t h a t  th e  a p p l ic a n t  was n o t recommended fo r  prom otion  t o  

th e  p o s t  o f  V ic e  P r in c ip a l  by th e  EPC a s th e  ACR g ra d in g s  

w ere much below  t h e  bench m ark. R e c e iv in g  comm endation  

l e t t e r s  d oes n o t mean t h a t  th e  s u b j e c t  te a c h e r  i s  one o f  

th e  b r ig h t e s t  in  h i s  s u b j e c t .  ACRs a r e  d i f f e r e n t  docum ents 

w hich  r e f l e c t  b e s id e s  academ ic p erform an ce  o f  wrong 

p e r s o n a l i t y  o f  an in d iv id u a l  w hich a r e  b e fo r e  th e  EpC

and p rom otion s a r e  c o n s id e r e d  on th e  b a s i s  o f  th e

r e c o n n en d a tlo n s  made by t h e  EPC. The EPC c o n s id e r e d  th e

prom otion  o f  pOTs t o  th e  p o s t  o f  V ic e  p r in c ip a l s  b ased

on ACRs and o th e r  f a c t s  r e le v a n t  t o  th e  p ro m o tio n , s in c e  
th e  EPC d id  n o t  c l e a r  th e  name o f  t h e  a p p l ic a n t  a t  th a t
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tim e* he was n o t prom oted b u t th e  EE>C h e ld  on 25*2;»03 

recoininended th e  name o f  Nizaro A l l  fo r  p rom otion  t o  th e  

p o s t  o f  V ic e  p r in c ip a l  and a c c o r d in g ly  v id e  order d a ted  

9 .5 .0 3  th e  a p p lic a n t  was prom oted t o  t h e  p o s t  o f  V ic e  

p r in c ip a l  and h e  jo in e d  t h e  s e r v i c e  as V ic e  p r in c ip a l#

JNV, S e o n i .  The a p p l ic a n t  was n ev er  su p e rsed ed  by t h e  

r esp o n d en ts  fo r  t h e  p o s t  o f  V ic e  P r i n c ip a l .  H ence no  

i r r e g u l a r i t y  has been  com m itted  by t h e  r e s p o n d e n ts .

5 .  A f te r  h e a r in g  t h e  le a r n e d  c o u n s e l  fo r  b o th  p a r t i e s  

and c a r e f u l  p e r u s a l o f  t h e  r e c o r d s , we f in d  t h a t  th e  EPC 

was h e ld  on 3rd J u ly  2002 f o r  prom otion  t o  t h e  p o s t  o f  

V ic e  p r in c ip a l  in  Navodaya V id y a la y a  S a m it i .  In th e  M inutes  

o f  th e  D epartm ental P rcsnotion Com m ittee m e e t in g , i t  i s  

m enticxied  th a t  th e  e x e r c i s e  in v o lv e s  prom otion  t o  a 

Group-B p o s t  f o r  w hich t h e  mode o f  s e l e c t i o n  i s  s e l e c t i o n -  

c u m -s e n io r ity  w ith  a benchmark o f  Good. The Com m ittee  

d e c id e d  t h a t  th e  c a n d id a te s  h a v in g  a t  l e a s t  3 ACRs o u t  

o f  l a s t  5 ACRs a s Good w i l l  be c o n s id e r e d  h a v in g  a t t a in e d  

th e  d e s ir e d  benchmark (g o o d ) . The a p p l ic a n t  was n o t  

recommended f o r  prcanotion t o  t h e  p o s t  o f  V ic e  p r in c ip a l  

on t h e  ground o f  n o t  h av in g  th e  d e s ir e d  bench m ark.

In  th e  d ep artm en ta l prom otion  com m ittee  h e ld  on 2 5 .2 .0 3 ,  

th e  a p p l ic a n t  was c o n s id e r e d  f o r  prom otion  and was prom oted. 

I t  was argued on b e h a lf  o f  th e  a p p l ic a n t  t h a t  th e  EPC 

h e ld  aa 3 .7 .0 2  i n t e n t i o n a l l y  ig n o r e d  th e  a p p lic a n t  w ith o u t  

any ground and when th e  a p p l ic a n t  f i l e d  t h i s  OA, th en  

t h e  secon d  EPC was h e ld  and c o n s id e r e d  th e  prom otion  o f  

th e  a p p l ic a n t  and he was prom oted . T h is argum ent seem s 

t o  b e  n o t c o r r e c t  a s t h e  p r e s e n t  OA was f i l e d  an. 6 th  A p r il  

2003 w h ile  th e  seco n d  EPC was h e ld  on 2 5 .2 .0 3 .  The second
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EPC has c o n s id e r e d  prcim otion o f  g e n e r a l c a n d id a te s  and 

m en tion ed  th e  names o f  em p loyees w hose names w ere k e p t  

under s e a le d  c o v e r .  T here s e ^ s  t o  be no i r r e g u l a r i t y  

or i l l e g a l i t y  in  th e  a c t io n  o f  th e  r e s p o n d e n ts . T h is  

OA d e se r v e s  t o  b e  d is m is s e d .  A c c o r d in g ly , th e  OA i s  

d is m is s e d .  No c o s t s .

(Madan M< 
j u d i c i a l

lan)
lember

(M.P .S in g h )  
V ic e  Chairman

.................... ..............f=!r.

(l)
(2) .

5raS!t tjcj /




