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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Applications Nos.71 of 2003 & 246 of 2003

W%ﬂo%mw’, this tho &Qﬁ& day of Novembey, 2004

Hon‘bla Mr.M.P,.Singh, Vice Chairman
Hon‘ble A.K.Bhatnagar, Judicial Meomber

(1) Origingl Applicestion No.710f 2003.

Arun Parsai S/o J.P.Parsai
Aged about 31 years, working as Computor
Taeacher, Kendriya Vidyalaya no.t,

Ordnance Factory, Itarai(m.p.) _ APPL ICANT
(8y Advocate - Shri S.Paul)
VERSUS
1. Union of India, through Secretary,
Ministry of Human Rosources Department
Now Delhi.
2, Kendriya Vidyeleaya Sangathan

through its Commissionsr, 18
Institutional Aroa, Sahoed Joet Singh
Marg, Now Dolhi-110016

3. Kendriya Vidyaloyo No.1, Y
Through its Principal, -
Ordnance fFactory, Itarsi(MP)

(By Advocate - Shri M.K.Verma)

(2) Original Application No. 246 of 2003

Pradaeep Singh Ra jput

5/0 Shri D.P, Rajput

Agoed about 27 Working as

Computer Teacher .

Kondriya Vidyalaya, Pachmarhi

District-Hoshangabad(M.P.) . APPLICANT

(By Advocate - Shri $.Paul on behglf of Shri Groeshm Jain)

VERSUS
1. Union of India, through Secretary,
Ministry ef Human Reaources Dopartment
Now Delhi.
2. Kondriya Uidyalaya Sangathan

through its Commissioner, 18
Institional Area, Saheed Joot
Singh Marg Now Delhi-110016

3. Kendriya Vidyaleya !

through its Principal
pachmarhi, Distt. Hoshangaba(MmP) RESPONDENTS

(By Advodato- Shri*H.K.Uermé)
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OR D E R{coMMoN).

By M.P.Singh, Vice Chairman -

Since the reliefs claimed and grounds raised are common and
the facts involved in both the aforementioned O.As. arc identical,
these O.As. are being decided by this common order.

2. By filing the aforesaid OAs, the applicants have sought the
following main reliefs :-

“l.  to quash the Rule 9(2)(V) of the Kendriya Vidyalaya
Sangathan Rules 1971 and thereafter respondents be directed
not to terminated the services of applicant till the regular
appointment is made.

2. to direct the respondents to appoint the applicant on the
regular basis and thereafter he be given all the benefits of
regular teachers as he is serving as regular teacher.

3. The respondents be further directed to give all the
benefits to applicant like experience certificate, salary
Age relaxation in future appomtment of regular
teachers.”

'3, The brief facts of the case are that the applicants were

'appointed as Part Time /Contract Teachers under the respondents in

the year 2000/2001. The contention- of the applicants is that the

respondents have framed the . rules known as Kendriya Vidyalaya

' -‘Sangathan (Appo'mtment Promotion & Seniority etc.)Rules, 1971.

These rules were amended i m the year 2001 and made eﬁ“ectwe from
157, 2001 As per Rule 9 of the -said Rules! the management 1S
reqmred to fill up the post of any vacant teacher by engaging the

teachers on contract basis. The appointment of teachers on contractual

 basis is by 2 modes, namely, full time contractual teacher and part

time contractual teacher. The full time contractual teacher is paid full

hedged salary and entitled for one day casual leave for a completed

month of service, whereas the part time contractual teacher is paid

period-wise wages and is not entitled for any other benefits. Rule

‘\“&@)(v) of the aforesaid Rules restricts that the person who is once
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engaged will not be engag,ed in the consecutive year. The respondents

in the garb of this rule are appointing the teachers every year on part

trme contractual basis and another contract teacher replaces onaliw

contract teacher at the beginning of every year. According to the
apphcants the respondents should grve all Dbenefits even to the
contract teachers. The act of ﬁllmg the post by the method of stop

gap arrangement is arbitrary. According to them, the respondents in

the ‘garb of Rule 9 cannot victimize the teachers and hmniliate'theim.;

and the act on the part of respondents to hire and fire is bad and

against the constitutional goal. Hence these O.As.

4. - The respondents in their reply have stated that the Mrmstry Qf

Education has turned down the creation of regular posts of Teacher of
Informatics practr’ces in the Kendriya Vrdhalaya Sangathan (for short'
‘KVS’) based on the recommendations contained n the 5 report of :
the expenditure reforms commission on autonomous orgamzatrons _
and also on the directions of the Mnnstry of Fmanance the KVS has '
decrded to run the said course at + 2 level by chargmg separate"'[‘

-computcr fee of Rs 40/- per month from each child and the computer ’

fee 1s to be credited into a separate head of account in the Vldyalaya

Vikas Nidhi Account and is to be utilized for the puxpose of purchase o

and maintenance. of Hardware purchase of consurnables hke Prmters
Ribbons, ﬂoppres/ statronaxy etc. and for the payment of I'Cmuneratlon |
to the teachers/mstructors I hll the Kendnya Vrdyalayas (for short o
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‘KVs ), whrch decided to mtroduce mformatrcs practlces subject have L

to: manage with part—t]me teachers w1th the reqmred qualrﬁcatron No
'separate sanction is requrred and a general authonty to all schools for o
engagmg part trme teachers for this purpose ‘has been granted v1de
circular letter dated 24.4. 2000. The KVS has not sanctioned the o
‘regular post of Informatics Practice Teacher n any of the KVs. As per

the guidelines issued by the KVS there were sufficient number: of '

students ‘available in KV, Pachmarni who opted for the subject

1nformatrcs practrces at +2 level Hence the’ Vrdyalaya Manageme t
l
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C;mmittee (for short ‘“VMC’) on the recommendations of the
Principal had allowed to run the classes of the informatics praétices
by engaging the teacher on part time contractual basis. The
respondents have therefore submitted that the contractual teachers
working in KVs are not Government employees hence they are not
holder of civil post and,therefore, the OA filed by the zvipplicant's are
not maintainable and are liable to be dismissed.

5. Heard both the leamed counsel of parties. ﬁe learned counsel
for the applicants has contended that Rule 9(2)(v) ibid is violative of
.Articles 14 and 16 of the Constitution. The applicants have the right
of consideration which is a fundamental right. As per Rule 9(2)(v) the
same person can not be engaged in the consecutive year. He has

argued that normally a person who has been engaged once is given

preference for future selection, but in this case the rules does not

provide for selection in the next and subsequent year which is

violative of fundamental nght and, therefore, liable to be struck down.

6.  On the other hand, the 1eamed coupsél for the respondents has
contended that there is no sanctioned posts of the teachers for
informatics practices and out of the amounts collected from the
students @ Rs.40/- per month towards computer feelsvthe payment
1s made to the teachers engaged on contractual ba51s. He has further
contended that since the part-time teachers are not paid from the
consolidated funds of the Government of India, the O.As are not

maintainable. The learned cdunsel for the applicants has stated that

this plea has never been taken by the respondents in their replies and it

1s ‘only at the time of arguments, the lcarned counsel for the

respondents has taken this ground. o
7.' We have given careful consideration to the arguments advanced
on behalf of both sides and we find that it is an admitted position that

We/re was no sanctioned regular posts for appointment of computer
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teaoﬁers Moreover the teachers who are engaged on contractual
basrs are also not paid from the consohdated fund of the Govemment
of lnd1a and are only paid from the private tunds collected from the
student_s. Therefore, they are not appomted against the regul_ar posts
and are not holders of any civil posts. In view of this, no direction can

be given with regard to the service conditions of the persons who are

.not paid from the consolidated fund of Govt.of India. Hence these

O.As. are not maintainable and are accordingly liable to be dismissed.

8. Inthe result, both these O.As. are dismissed,however, without

M

any order as to costs. .

(A K hatnogar) ' | (M.P.S (/\ﬁ?

Juchcrla Member : » - - Vice Chanman
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