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r^ig:i^al AppligatiQaJiOii^4Q.^af^<^^
nr^l^al ApplicatigiLNai>^ai^~9t~^Q^
nriqi^r^al Application No^-24.§.J9fe.~^Q.Q.^

jabalpar,; this the 1st d&y of July 2003,
,T mt- n c verma/ Vice Chairman (Judicial)Hon'hle I'Jr, D,v-, vetnw.#. a^am-in-? sf-rativQ lumber
Hon*bie Mr, Anand Kunar Bhatt, Administrativo

(1) OCil qlhal Appligaj;iigQ,.J?9^«,.^5,^£->-2Q^-

IQlshore prasad aged 31 years.
Son of Shri Dasaw Prasad,;
Vo Q.No.B^ 16-D Shivjee Na^,
Lai Bag Burhanpur

/^PLICMTT

(By Advocate - Shri H.R. Bharti)
VSRSUS

1,

Central Railway,
Mumbai (CST)

2.
Divisional paihjay Mana^,
Central Railway BhUsawal

3. section Engineer,;
P, '^ay C. Rly Burhanpur (M.P,)

RESPQtlDSLTrS

(By Advocate - Shri M.N. Banerjee)

ation ̂A(2) or
,31(12

Ambuj Himar son of Shri BishiMdso

^Lvis^ "X^l^ayraliS^Mas^under
s!s!s (p7^^^y5
(M.P,)

(By Advocate - Shri H.R, Bharti)

APPLIGAOT

VERSUS

1. Uhion of India,
throu^ General Manager,
Central Railway,
Mumbai (CST). ^

2. Divisional Railway Manag^,;
Central Raih^ay Bhushabal,

3, section Snineer,;
P.way C.Rly. Bxirhanpur
(mIp.)

respohdmw?s

(By Advocate - Shri M.N. Banerjee)
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(3) Oric

years.. &pnr.en+-i?I I ^3
alias «'-"^y)
ItarUaaEur,) Dlatrlcfifeif

(By Advocate - Starl H.H. Bhaxti) APPLIGAIff

JVSfiSLTS

1. Union of India,
throu^ Gsncral MananerCentral fiaitoay Minblf "(asr,

i^«y tanager,entrai mil,.,ay Bhusawai '

3. Section aigineer

(M.P^f ^^sawai_
HfiSPOlIDfillTSiSy Advocate _ shr•^ m xt

W»N, Banerjee)

S~S.S-^AJOSAy^

In all the three oases th" , ,•
holders ana 1„ pursuance to t, "

or supervisor th ^^-"^oonent tor thePorvlsor they all applied ,,
appeared In bitten and r ,

oral examination jm;*.
selection procedure, on h,.!
applicants „er ■ ^ '"O'^ionl report, thewere given th« to ^

the scale or „3 sosn — ̂Pade-lxx 1„«s. 3050-4500/- incifm

«ay supervisor In the , °f post of App. f .
The "■' • " = 00-7000/.Thereafter all the three t
the year 2001 Th ■ joined as Masson

grievance of th,.- the applieents had . ■ ^^PP^^^ant ishad applied for the oo-t ix
supervisor they could not ha

a lower post of Ma sppointed inpost Of Masson. Hence the said
illegal and void. n. . PPointment i

'-■Y way of amendment i •
the three cA's a ePPHoatlon Ine prayer has been made that tb
cases be referred to civil su-

Suroaon Medical Board,

n

:h-

P
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■victoria Govt. Hospital, Jabalpur for correct eye sight.
2- We have also heard the learned counsel for the
applicant on the amendtnent application and we are of the
view that the amendment application cannot be allowed
as it has no substance so far the facts of the present
case Is concerned.

All the three applicants have claimed appointment
In the Railway Department. For medical they are governed
by Indian Railway Medical Ma-nual Volume-I (hereinafter
to be referred as the ma-nual). Para 522 of the
Manual is with regard to the provisions of
reconsideration of adverse reports. In case of fresh
candidates it provides that ordinarily, there is no
right of appeal against the findings of an examining
medical authority, but if the Government is satisfied,
based on the evidence produced before it by the
candidate concerned, of the posibility of error of
judgement In the declsir,n o-p f ^aecxsion of the examining medical
authority. It „lii be open to It tn iupeu CO it. to allow re-examina-
tion. such evidence, should be submitted within one
month of the date of communication in which the
decision of the first medical authority is communicated
to the candidate. Admittedly the applicants were
medically examined in the year 2001 and all the three
were found not fit for the post of supervisor.
Consequently the applicants were offered a lower post
ot Hasson. if the applicants had any grievance against
the medical report. It was open for them to apply
within one month as provided in Para 522 of the Medical
Manual. All the three applicants have now come in the
year 2003 after Joining the post of Masson in the yiT/'

I  \

;1
If?'



.  d

The appe_al could have been entertained within
^ in Dara 522 of the Manual andone month as provided In Para

that period expired in 2001. Besides^s^n^ evidence
to show that there is any possibili^ytirthe decision
of the first medical authority. The amendment cannot be
allowed and the relief claimed in the OA is also
without merit. When appointment oh Masson was oiven
it was open for the applicants not to accept the offer,
once they have joined the post they cannot come to the
Tribunal asking higher post for which they were found
medically unfit.

4. In view of the discussions made above, all the
three oA-s are dismissed at the admission stage itself.
Copies of this OA be kept in the other OA's.

5ll-— Sfl| —
(Anand Kumar Bhatt) vici°ihai™ar (J)
Administrative Member
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