CENTRAL ADMINISTRATIVE TRIBUNAL
JABALPUR BENCH
JABALPUR
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Original Application No. 243 of 2003

Jabalpur this the 18th day of August, 2004

Hon'ble Mr M.P. Singh, Vice Chairman
Hon'ble Mr.A.K. Bhatnagar, Member(.J)

Harilal Ramai S/o Ramai, aged 52 years, Ex-Helper Khalasi
New Katni Junction, R/o Ram Nivas Singh Ward Bhatta Muballa
Harijan Basti, Katni(M.P.)

T ) ' Applicant

By Advocate Shri H.S5., Verma

g

A

) ’ . Versus
1. Union of India through General Manager, Western Central
Railway, Jabalpur.

2. General Manager, Western Central Railway, Jabalpur.

3, Divisional Rail Manager, western Central Railway,
Jabalpur, '

4, Senior Divisional Mechanical Engineer, Western Central
Rallway, D.R.M's Office, Jabalpur. '
' Respondents

By Advocate Shri N.S, Ruprah

ORDER (Oral )

oy

By Hon'ble Mr.,M,P, Singh,Vice Chairman

-By £iling this 0O.A. applicant is claiming
the following reliefs sz~

8,1 That this Hon'ble Tribunal be pleased to
quash an order of removal from service issued
vide annexure 2=1 declaring the same as dispro-
- portional and excessive and modify the same
substituting by an appropriate punishment,

8.2 That the order of the appellate authority

Jy[ﬁi?sed vide order dated 03.05.2002 enhancing EgeZ/
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penadlty to that of dismissal from service be
quashed, Since the samé has been issued without
applicétion of mind and also has been issued
beyond the time limit of sixmmonths prescribed
under the D&A Rules, 19268, ’

8.3 That the order of the appellate authority
dated 21.,10.2002(annexure A=3) be guashed on the
ground that the same can have no retrospective

effect and same be declared as unavailed,

8.4 any other writ/direction as this Hon'ble
Tribunal think deems fit and proper in view of
the facts of the case," ‘

-

20 The brief facts of the case are that the
applicant was working as Hélper Xhalasi. He was on
sanctioned leave wg%.ﬁun13th to 18th May, 19%g;§;.
Thereafter; the applicant-had,not turned ugrand was

on unauthorised leave till a charge sheet was isswued
on 22,03,2000., As per the admission of the épplicant,
~he had received the copy of charge sheet in June, 2000
but he did not reply to the charges levelIEd‘by the

| respondents against himQ He even did nét participate

and the same ‘

in the inquiry/was held by the respondents due to his
unauthorised absence, as exparte. The charges were
proved against the gpplicant and the applicant was
imposed penalty of removal from service vide disciplinary

authority's order dated 01.10.2001, He filed an appeal

challenging the order of disciplinary authority. The

- appellate authority has issued a notice for enhancement
of the penalty and the appellate authority by ité order
dated 03,05,2002 h@s enhanced the-penaltyﬁggfzemoval to

" dismissal from service, It ié not disputed that the
vapplicant'Was on unauthorised leave and he was also sent
the charges levglled against him. BGOox xadxe xixXRX R X X XK
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3. During the course of arguments, learned counssl for
the spplicant has submitted that as per the provisions of Rule
25 of Railway Servant(Discipline . & Appeal) Rules, 1968 ths

a Pored "b g
penalty cannot be enhanced beyond,more than 6 months from tha

- date of :ho order. The learned counsel for the respondents on
the other hand has submitted that the said rule relatses to

Revision whereas in the present case, the order has been passed

by the appellate authority under Ruls 22 of the Railway Servant
(Discipline & Appsal) Rul es and, therefors, this contention of
the applicant has no force and is liable to bs dismissed.

We are inifull agresment with the subﬁissionAMada"by the

"respondent s,

3.1 From the record,we find that the applicant has not

~co-operated with the respondents in holding the enguiry. proceedings

and as he did not participate in the enquiry, he was wholly
responsible for the delay in conducting the enquiry. In this

case, uws find that the respondents have conducted the enquiry

for unquthorised absence as per the laid down procedurs. They
have givemample opportunities to ths applicant to defend himself
but same have not been availed by the applicant. Thus, the
principles of natural justice have been followed by ths respondsnta
It is a well settledlegel proposition that the Tribunalcannot
reappraise the evidence and also cagnnot go into question of
quantum of punishment. UWe, therefore, cannot interfere with the

ordery passed by the respondsnts.

4, - In the result for the reasons stated above this 0R is

devoid of merit and is accordingly dismissed. No costs.
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(A:Kfﬁhatnagar) v (m.P. Singh)
Judicial Member ~ Vice Chairman
/mem/





