Voo { o
v . ]
v 2 ’
. N J .
/ . CENTRAL &DiiOVISLRaL i1V

Dure NOw X351 2003

£ TRIBUNNL, JaBa LPUR BuNGH, Jia B LEUR

Hon'ble Hre R.K, Upadiyaya,, Administrative Member -

For consideration please.
)
S (,(A(/zw,d’\/—‘
\ (TKe mu}asmc)
, JUDICIAL MBiBIR

W % W o1/o5/2003




CENTRAL ADNINISTRATIVE TRIDU VAL, JABALPUR BENCH, JABALEUR

Criginal A-plication No. 235 of 2003

Jabalpur, this the 2" Qay of May 2003

Hon'ble shri R.K. Upadhyaya -- Adminictrative Member.
Heon'ble shri J.K. Kaushik -= Judicial Member.

fjadhur !athur, S/o. Gonesh Prasad
Mathur, aged about 28 yecars, Branch Post
ar

Savalgarh, District Morena, Madhya
Pradesh. o Aprlicant

(Dy Advocate - smt. S. Menon)

V er sus

2. Fost Master General, Indore Region,
Indore.

3. 3superintendent of FPost Offices, Chambal
Division, lMorena District, Morena. ese Respondents

e ORDER
e

&

J.J{. Kaushik, Judicial Momber :=-

Shri Madhur Mathur has filed this original
application and sought the followinc reliefs s-

"direct the respondents to consider the
applicant for appointment to the post of Extra
Departmental Branch Post lMaster, Mangrol, in
pursuance to the notification dated 20/12/2000
Annexure A-5 and/or direct the respondents to
regularise the services of applicant on the
post of ®Extra Departmental Branch Post Master
for the reasons mentioned in the aforepreceding
paras;"

2. This is a second round of litigation in the
same matter. The applicant has earlier filed an original
application, wherein he challenged a notification dated
12/07/2001 through which applications were called for filing

Up ohe post of Extra Departmental Branch Post Master from
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Scheduled Caste candidates. The applicant was appointed on
provisional pasis vide order dated 14/12/1999 for a period
of 89 days and the same was extended. Anh advertisement was
issued vide letter dated 20/12/2000. The applications were
called from the eligible candidates. The applicant fulfilled

the eligibility condition and accordi aly applied for the

o

3 This Bench of the Tribunal was pleased to

1na

;_.

dispose of the earlier orig:

’_}

application No. 501/2001

O

filed by the applicant vide

rder daed 23/10/2002. The

U)

oremtive portion is/ under -

"7.1 The basic issue for consideration of

this Tribunal 7s whether the notification
dated 12.7.2021 (annexure /1) is in
accordance with the existing rules on the
subject as noticed earlier. This is in violat-
ion of the provisions regarding appointment

of an ZDBF! and also against the DGP&T lnstrLc-
tions dated 13.3.1984 reprocduced carlier.
Therefore, annsxure A/1 is he repby quashed. The
respondents are directed to complete the
sclectlon process as por their notification
dated 20.12.20C0 (annexure a/5)/(annexure R/2Y.
It may be reiterated that the selection so made
will e in accordance with the existing rules
and instructions on the subject, which nrOVlde
for prefercnce to 8C candidates, if otherwis
eligible. vulle holding the fresh SLlGCulOn,
the case of the applicant is stated to have
also aprlied in pursuance to the notification
da-ted 20.12.2000, The applicant may be
rzplaced by the duly selected candidate
immediately after the finalisation of the
seclection process without any further notice.

8. In the result, this application is partly
low-ﬂ to the extent indicated above alongwith
the observatioas in the preceding paragraphs

1tho t any order as to costs. The interin
order cdate’ 19,11.2001 stands vacated.t

In the preseant criginal Apnlication also the arplicant has
askad for thc reliefs that his case rnay be considered for
appointment to ths post of =DBFI, Ma ngrol in pursuance to the
notification dated 20/12/2000 or else the respondents ba
directod to reogularise the services of the applicant on the
post of EDZFIl. At the very outsect, the peruszl of the afore-

.

sald observation of this Tribunal comes to show that the
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respondents were already directed to consicder the candidatur
of the applicant and issueda dirsction to the respondents

that

ctr
oy
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aprlicant may be roplaced only by the duly selected
candidates after facing all the selection process without

any further aotice. Thus the main issue has already been

~

settled by this very Bench of the Tribunal. Thus the original

H

application is hit by the doctrine of res-judicata and as
such deserves to be dismissed, on this count alone. The
learned counsel for the applic-ant has also reiterated the
facts and grounds raised in the a~peeal and he has submitted
that the applicant has been working for a long time satisf-
actorily and he should be regularised on the post of ZIDBPM.
However despite specific questions the learned counsel for
the applicant could not brihg to our notice any scheme of
ragularisation in relation to the Extra Departmental Agents.
In our considcred opinion the regularisation of an indivigual
Can be only done when there is a scheme and the individual
fulfills the terms and conditions laid down in the said
scheme. In this view of the matter the question of rogula=-

is
risation of the applicant does not arise at all.!hislﬁesides
the fact that the EDEFH post is a selection post and the
selection is mainly based on the marks obtained in the High

School Exanination.,

4. The another limb of the argument of the learned
is
counsel of the applicant is XXXXX that the apmlicantl@ﬂtﬂieﬂ

to a welghtage of the service rendered by him on the post
of EDRFli. We are ncot in o position to subscribe with his
views, glnce the Pull Bench of this Tribunal in the case of
D.!i. MMagesh & Crs. Versus The Assistant Superintendent of
Post Cffices (Full Bench Judament 1997-2000 :umbai CAT Page
160) has categorically ruled out that no weightage is

permissible for working on provisional asis in g selection

~




post. Thus this contention of tho learned counsel for the
applicant has also no force in the eye of law.

5. In the premises the original application fai

o
f
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on all count and merits rejection on merits as well as it is

hit by the doctrin~ of res-judics The same stands

dismissed in limin® a2t admiscien

stage iltsels.

D o, V)
Oren F

(J.K. KA“SLII (RK. UraDZA7A)Y
JUDICIAL 1:::;:?:*3 ADIIVISTRATIVE MEHRER

z;dVamm."mmmuammgf%mmmmm

Pty ot

R A WY
(‘ T . VIR I 4 1)

2) T4 S e

@ S R

(@ <. - =, o
R Y

“Ysio

1 SAH




