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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 233 of 2003
(T5E3p0%) this tha 24" day of Néwmber, 2004

Hon‘ble Mr. M.P.Singh, Vica Chairman .
Hon‘ble Mr. A.K.Bhatnagar, Judicial Mamber

Shri Manish Shukla,

agad 33 yeers,

'§/o D.S.Shukla

R/o H-113, Shastri Nagar,

Bhopal(M.P.) APPLICANT

(By Advocata - Smt. S.Manon)
~ MERSUS
1. Union of India,
Through: Genaral Manager,

Central Railway,
c.S.T. NUMbai.

2. Senior Divisional Electrical

Enginear (TRD)

Central Railvay,

Bhopal.
3. Divisional Elsctrical Engineer

(TRD), Central Railway, :

Itarsi. , RESPONDENTS
(By Advocate - Shri S.K. Jain)

ORDER

By M.P.Singh, Vice Chairman-

By filing this 0A, the applicant has sought the following
main reliefs :-

"i) set aside ths Memorandum of dhargashaat as also the

entire procedure initiated thereof resulting in the

issuance of the order of removal dated 9.10.1999 Annexure-

R-9 passed by respondent No.3J as also order dated 14.2.03

Annexure A-14 passed by respondent No.3.

ii) direct the respondents to reinstate the applicant

with full back wages togsther with all other ancillary and
consequential service benefits."

2. The brief facts of the case are that the applicant was
working as Senior Clerk under the raspondent-Railuays.
According to the applicant he fell iil and took treatment

from different doctors during the period from 15.4.98 to 4.8.99.

The applican§ was issued a charge sheet by the respondents

on 21.10.98. An enquiry has been conducted by the respondents,

and thereafter the disciplinary authority has . imposed the penalty

§§§;j/jfmoval from service on the applicant vide order dated
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9.10.99. According to the applicant even before the
issuance of the said order of removal from service, no show
cause notice was given nor copy of the énquiry report was
made available to him, Aggrieved by the order of removal,
the applicant preferred an appeal to the Senior Divisional
Electrical Enginear(TRD) Central Railuéy, Bhopal/respondent
No.,2 within the stipulated period. 1In his memo of appeal,
the applicant categorically submitted that the order is
illegal, arbitrary and that ths decision taken was ex-parte,
inasmuch as, he was prevented from attending the enquiry,
The applicant has further submitted that on the one hand the
Senior DEE(TRD)issued letter to D.M.0, Itarsi to examine the
applicant for special medical fitness certificates and on
the other hand, the Enquiry Officer insisted for a relieving '
order to attend the enquiry proceedings, uhich the office
declined to give. In other words, on tha one hand the applicant
was prevented from performing his dutieé while oﬁ the other
hand he was prevented from :. attending the enquiry. Since
the appeal was not considered by the‘abpellate authority, the
applicant submitted reminders on 6.3.2000, 14.7.2000, 5.2.2001
and 6.7.2001. Thereafter, yet another supplimentary appeal
was despatched through registered post on 31.8.2002. 4,
Additional ground that—was takenhu;s tﬁat no show cause
notice was given ﬁg?:pplicant before the impugned order of
removal was passed and that even the copy of the Enquiry
Report was not made availagble tgf?pplicant. As the appeal
was not consgidered, ﬁor communicatidn of the decision made
thereof, the applicant vide his application of 12.11.2802
informed the authorities that despite submiséion of appeal
and reminders thereﬁf,,the authority concerned has not
pondered upon uithout any reasons and tﬁerefore; if the same
is not done, he would be compelled to move the Central
Administrative Tribunai. Uﬁ receipt whereof, respondent no,2

issued the order dated 14.2.2003 wherein it has been

: )
i§§£jifioned that the appeal of 4.11.99 has not been received
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by the office nd that the actual appeal of 31.8.2002 is

barred by time and therefors, rejéctéd.
3. Heard the learned counaél.ﬁor the parties.

4, We have given careful consideration to the rival
contentions. e find that the applicant has been removed
from service on the ground of unauthorised absence from duty.
We Pind from Annexure-A-14 dated 14.2.2003 that the appeal of
the applicant has besen rejscted by the aﬁpellate authority

as it was received affer expiry of tﬁe stipulated period.
Keeping in view the facts and circumstances of the case

we:deem it apptopriate that ends of justice would be mst if

 we direct the applicant to file a Presh appeal to the

appellate authority within a period of six weeks from the
date of receipt of a copy of this order. If he complies uiﬁh
this, the appellate authbrity is directed to consider it.on
merit without takinf, the ground of 1imitétion and decide the
samevby passing a speaking, reasoned and detailed order
within a period of fhreé months from the date of receipt

of such an appeal and communicate the same to the applicant

promptly.

5. In the result, the 0A is disposed of in the above
terms., No costs.

i <

(A.K.Bhatnagar) | - (m.P.Singh)
Judicial Member : Vice Chairman
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