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CENTRAL ADMINISTRATIVE TRIBUNAL
JABALPUR BENCH

, _ OA No.224/03
P N
b this th 'th £ nkey 2004 .
qé‘é}pur. s the |7th day o (I2§g§q$g%,
CORAM
Hon'ble Mr.M.p.singh, Vice Chairman
Hon'ble Mr.Madan Mohan, Judicial Member

1. M.K.Devangan
s/o shri M.L.Devangan
Passenger Train Driver
Diesel Colony, New Katni Jn,
Katni '

2. IoS.ChaturVEdi
¢/o B.P.Gupta
Ambedkar ward Gayatri Nagar
Katni,

3. S.K.Tamrakar
s/o shri R.G.Tamrakar
R/o New Katni Junction

Katni (Mp) Applicants.
(By advocate shri v,Tripathi)
Versus
1. Union of India through
the Secretary
Railway Board
New Delhi,

2. The pivisional Railway Manager
Jabalpur(Mp o

3. Rakesh Kumar Agrawal
- Senior Grade Driver/Loco Inspector
foice of DRM, Jabalpur. Respondents,

(By advocate shri M.N.,Banerjee )

ORDER

By Madan Mohan, Judicial Member

By filing thigs OA, the applicants have sought the
following reliefs}

(1) Direct the respondents i3 & 2 to select the applicants
for the post of Loco Inspector in the grade of Rs.
6500~10500 by promotion as per the Notification dated
18.10.01 and on the basis of selection on merit cum
seniority as per the guidelines issued by the Railyay
Board dated 20.10.99 and to consider the case of
promotion of the applicants with retrospective effect
with all financial benefits ang seniority.
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(119 To quash the selection of respondent No.3.
2. The brief"faéts of the case are that the applicants
are employed in the establiéhmeht of antral Railways.
They were promoted as Passenger Drivers with effect from
25.7.2000, 22.10,02 and December 2000 respectively.
The applicants are eligible to be promoted as Loco
Inspector ih the higher scale of Rs.6500-10500. A noti-
fication was issued on 18.10.01 for formation of a panel
for selection to the post of Loco Ingpector in the above
grade. All the drivers in various grades working as driver
in Mail, expess, passenger, senior gobds driver and goods
driver having & 3 years' experience as foot plate duty
- as Goods Driver are eligible to submit their applications

in the prescribed manner, The applicants having 3 years%f

experienqe, they submitted their applications for£§§§%§§ioﬁﬁ
of the panel (Annexure Al). The applicants were allowed to
appear in a written test. Respondent No.3 who had not completed
the eligibility criteria and is not eligible to appear

in the written test has also been permitted to appear in

the written test., The applicants were declared successful

in the written test and were called upon to appear in the
viva voce. The applicants have not been selected for
promotionito the post of Loco Inspector. It was incumbent

on the authority to include the anticipatory vacancies

after issuance of the impugned circular dated 18.10.01

upto 15 months, But in the present case, the anticipatory
vacancies upto 15 months after 18.10.01 have not been
included to the cadre of Loco Inspector. Respondent No.3

who 1s much junior and much lower in merit has been selected
and appointed as Loco Inspector vide order dated 13.3.03

(Annexure A4). Hence thig OA is filed.
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3. Heard learned coungel for both parties. It is argued

on behalf of the applicants that they have completed 3
years® experience which was required for promotion for
the post of Loco Inspector. They appeared in the written

test and were declared successful but they were not promoted.
Respondent No. who had no requisite experience and was not

eligible to be;ggggﬁggé&?to appear in the written test,

[

even then he was‘ per
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£éd to appear in the written test
as well as viv voce and was declared successful and
accordingly he was appointed as Loco Inspector.ggThe counsel
argued that the‘applicants have filed a rejoihder in which
they have filed Annexure RJ2 which clearly shows that
respondent No.3 has only experience of 30 months i.e. |
apparently less than 3 years. The version of the respondents

is wrong and against records.

4. In reply, learned counéel for respondents argued that
the abplicants had applied for the post of Loco Inspector
and appeared in written test conducted on 21,12.02 and found
suitable as per result declared. They were called to attend
viv-voce on 6.3.03 but they were not found suitable as per
result declared. The applicants have fulfilled the conditions
applicable for selection to the post of Loco Inspector hence
they were allowed to appear in written test and viva voce.
Respndent No.3 who fulfilled the conditions for the post of
Loco Inspector was allowed to appear in the written test
conducted on 21.12.02. It is wrong to say that he had not

completed the eligibility criteria. Respondent No.3 was

'qualified in the written test and he was declared suitable for

viva-voce, The final panel should be drawn up on the basis of
mark obtained in the written and viva voce test. As such there
is no provision of seniority marks. Rakesh Agrawal has been

selected as Loco Inspector, hence he is posted as such vide

order dated 20.3.03. The applicants were not found suitable

in viva-voce hence not selected for Loco Inspector Posts.
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5. Aﬁor hearing learned .counsel for both parties and careful perusal of
the records, we find that the apphcants had fulfilled the conditioﬁs
applicable for. selection to the post of Loco Inspector. Hence they were
permitted to appear in.written test and viva-voce. They \succeeded n
written test but they failed- in viva-voce and hence they could not be
appomted as Loco inspector. On the other hand, respondent No.3 was also
eligible for the post of Loco inspector as he had completed 3 years
footplate working as driver as alleged by the respondents while the
applicants have submitted Annexure RJ2 with the rejoinder in which they
have mentioned this period of experience of respondent No.3 as 30
months, and not 3 years. Rospondents wore directed to produce a copy of
the selection committee proceedings including the record relating to the
fact that private respondent No.3 has worked for ’3 years which is the
minimum qualification for applying for the post of Loco Inspector. The
respondents have not yet produced the aforesaid documents n compliahce
with the order of the Tribunal dated 8™ Oct. 04. Hence in the absence of
the aforesaid documents, we presume that the contention of the applicants
about respondent No.3 Rakesh Kumar Agrawal seems to be correct i.e. he
has not completed experiencev of 3 years but he has completed an
experienco of 30 months only.

6.  We have perused the notification dated 18.10.01 (Annexure Al) in
which it i1s cleaﬂy mentioned that from Goods Driver to Loco Inspector , 3
years’ experience as foot plate duty as Goods Driver was fnandatory while
respondent No.3 has not completed this 3 years’ experience as Goods

Driver while the respondents had permitted him to appear in the written




test. According to para 215 of IREM, promotion can be effected after

expiry of the due period and the employee can be promoted earlier but his

promotion shall be effective actually after the expiry of the respective

period but this para of IREM is not applicable in this case . For the post of
Loco Inspector, 3 years” experience as foot plate duty Goods Driver was a
mandatory condition. It was not fulfilled in the case of respondexit No.3.
Hence the arguments advanced on behalf of the applicant about
respondent No.3 seems to be correct that he was not ehgible to appear
even in the written test while lie was permitted by the respondents against
rules.

7.  Considering all the facts and circumstances of the case, we are of
the considered opinion that the apph'cantsv are not entitled for the rehefs
claimed in sub para (i) of the reliefs, for promotion as they could not
succeed in the viva voce test but so far as the rehef in sub para (i) is
concerned, the selection order dated 13.3.03 in favour of respondent No.3
Rakesh Kumar Agrawal is quashed and set aside.

8.  The OA is disposed of accordingly. No costs.

(Madan Mohan) . | @;Nf’{%lrth)

Judicial Member , Vice Chairman
aa.
PSS W 5B/ eesrrersanranr s TRITKR, ervrrerserson
gfeisiy s 71 ‘:T}T"’
() =, se cmar; Raew, «'aagt

@ a«.ra?*: BIr

o T YA, Wé%}x«
m uq oTRTTE Srmd 3@ . . /5@_”)
(\/\\\gq wgR _ b h

7

. B WA V»’j{,. 4/01)1\1 WV%



