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o
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Hon *ble S h r i  M.P.  S i n g h ,  UicQ Chai rman 
H o n ' b l e  s h r i  A.K.  B h a t n a g a r ,  J u d i c i a l  Member

 ̂• O r i o i n a l  A p p l i c a t i o n  No.  16 o f  2003 --

D.P ,  D u i \ / ed i ,  a g e d ' a b o u t  55 y e a r s i
s / o .  t h e  l a t e  R.U.  Ouiv /edi ,  A s s i s t a n t
C b n s e r v a t o r  of  Fore s t s >' R/o « F o r e s t
C o lo n y ,  G a d a r u a r a ,  N a r s i n g h p u r ,  HP. A p p l i c a n t

(By A dvoca t e  -  S h r i  R a j e n d r a  T i u a r i .  S r .  Adv.  a l o n g u i t h  
S h r i  Deepak P a n j u a n i )

V e r s u s  ' >

1.  Union o f  I n d i a ,  t h r o u g h  t h e  
S e c r e t a r y ,  to t h e  P e r s o n n e l  &
T r a i n i n g  D e p a r t m e n t ,  Lok Nayak 
B hauan ,  Khan M a r k e t ,  Neu D e l h i .

2 .  Union of  I n d i a ,  t h r o u g h  t h e  
s e c r e t a r y  t o  t h e  F o r e s t s  D e p a r t m e n t ,
Neu D e l h i .

3 .  The S t a t e  o f  M . P . ,  t h r o u g h  t h e  
Ch i e f  S e c r e t a r y  t o  t h e  Government  
o f  M . P . ,  l / a l l a b h  Bhauan ,  B h o p a l .

,4. S h r i  A.K.  Nagar  , A s s i s t a n t  C o n s e r v a t o r  
o f  F o r e s t s ,  Uan U i h a r ,  B h o p a l .

5 .  S h r i  Fi.K. P a t h a k ,  SDO, F o r e s t s ,
B h o p a l .

6 .  Sh r i  Shant  Kumar Sharma ,  A t t a c h o d  
O f f i c e r ,  C i r c l e  O f f i c e ,  C h h i n d u a r a .

7 .  S h r i  n . G ,  S i n g h a l ,  A s s i s t a n t  C o n s e r v a t o r  
o f  F o r e s t s f  World Food Programme,  C i r c l e  
O f f i c e ,  H o ^ a n g a b a d .

8 .  S h r i  R . P . S .  B a g h e l ,  A s s i s t a n t  
C o n s e r v a t o r  o f  F o r e s t s ,  C a p i t a l  
P r o j e c t , B h o p a l .

9 .  S h r i  U . S .  K e e r , SDO F o r e s t s ,
P r o d u c t i o n ,  B e t u l ,  HP.

10 .  UPSC, t h r o u g h  i t s  P r e s i d e n t ,  
S h a h j a h a  Road,  Dho l pur  h o u s e ,  
Neu D e l h i . R e s p o n de n t s

(By Advoca te  -  Sh r i  S . P .  S i ngh  f o r  Union o f  I n d i a ,
S h r i  Om Namdeo f o r  Sta . t e  Government  o f  MP. 
S h r i  U.K. Sh u k l a  w i t h  S h r i  P . K.  Singh f o r  
t he .  p r i v a t e  r e s p o n d e n t s )  ...... ■
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2 .  O r i g i n a l  A p p l i c a t i o n  No« 69 o f  2DQ3 -

PI, R a m c h a n d r an , aged  a b o u t  54 y e a r s  > 
s / o . S h r i  M. Ramamarar ,  A s s i s t a n t  Con-  
s e r v / a t o r  of  F o r e s t s ,  R a t a p a n i ,  U i e l d  
L i f e  S a n c t u a r y ,  O b d u l l a h  G a n j , r/ o . F o r e s t s  
Co l o n y ,  Obdu l l a h  G a n j ,  D i s t r i c t  R a i s e n . A p p l i  cant

(By Advoca te  -  S h r i  R a j e n d r a  T i u a r i ^  S r .  Adu.  a l o n g u i t h  
S h r i  Deepak P a n j u a n i ,

U e r  s u s

1 .  Union o f  I n d i a , ' t h r o  ugh |

a .  The S e c r e t a r y  t o  t h e  P e r s o n n e l  &
T r a i n i n g  D e p a r t m e n t ,  Lok Nayak 
Bhauan ,  Khan M a r k e t ,  (\leu D e l h i .

b .  The S e c r e t a r y  t o  t h e  M i n i s t r y  of  
Env i ronme n t  & F o r e s t s ,  Neu D e l h i .

2 .  The UPSC, t h r o u g h  i t s  P r e s i d e n t ,
Sha h j a h a  Road,  Dolpur  House ,
Neu D e l h i .

3 .  The S t a t e  o f  H . P . ,  t h r o u g h  the

a .  Ch i e f  S e c r e t a r y ,  U a l l a b h  Bhauan,
B h o p a l .

b .  The P r i n c i p a l  S e c r e t a r y ,  F o r e s t  
D e p a r t m e n t ,  U a l l abh  Bhauan ,  B h o pa l .

4 .  S h r i  D.K.  A g r a u a l ,  A s s i s t a n t  
C o n s e r v a t o r  o f  F o r e s t s ,  Sub D i v i s i o n  
O f f i c e ,  P u n a s a ,  D i s t t . Khandua .

5 .  S h r i  K , P .  Sharma,  A s s i s t a n t  
C o n s e r v a t o r  of  F o r e s t s  ( T ) ,  ( S o c i a l  
F o r e s t r y ) ,  F o r e s t s  D i v i s i o n ,
G u a l i o r .

6 .  S h r i  R . P . S .  B a g h e l ,  A s s i s t a n t  C o n s e r v a t o r  
o f  F o r e s t s ,  C a p i t a l  P r o j e c t ,  B h o p a l .

7 .  S h r i  Ashok Kumar J o s h i ,  A s s i s t a n t  
C o n s e r v a t o r  of  F o r e s t s ,  Head Q u a r t e r ,  
B h o p a l .

8 .  S h r i  A t u l  K h e r a ,  A s s i s t a n t  C o n s e r v a t o r  
o f  F o r e s t s ,  D e l h i  D e p o t ,  Neu D e l h i .

9 .  S h r i  K a l l u  S i n gh  A l a u a ,  A s s i s t a n t  
C o n s e r v a t o r  of  F o r e s t s ,  Pench N a t i o n a l  
P a r k ,  S e o n i .

10 .  S h r i  S a r a t  Singh Raua t  , A t t a c h e d  
O f f i c e r ,  F o r e s t s  C i r c l e ,  O f f i c e ,
I n d o r e .

11 .  Sh r i  T a r un  Shekha r  C h a t u r v e d i ,
Sub D i v i s i o n a l  O f f i c e r ,  Nor th  D i v i s i o n ,  
( T ) ,  F o r e s t s  D i v i s i o n ,  P a n n a . Re sponde  nts

(By Advoca t e  -  S h r i  S . P .  Singh f o r  Union of  I n d i a ,
S h r i  Om Namdeo f o r  St ,ate Government  o f  FiP & 
S h r i  U.K. Sh uk la  u i t h  S h r i  P . K.  Singh f o r  
t h e  p r i v a t e  r e s p o n d e n t s )  ^
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■r. 3 .  O r i g i n a l  A p p l i c a t i o n  No. 110 o f  2004 -

L . P .  T i u a r i  , aged a b o u t  49 y e a r s j  
Son o f  S h r i  C.L.  T i u a r i ,  DFD, Nor th
S e o n i ,  P r o d u c t i o n  D i v i s i o n ,  S e o n i .  . . .  A p p l i c a n t

(B y  Advoca t e  -  S h r i  R a j e n d r a  T i u a r i .  S r .  Adv.  a l o n g u i t h  
S h r i  Oeepak P a n j u a n i ;

1/ 6 r  s u s

1 .  The Union o f  I n d i a

a .  Through t h e  S e c r e t a r y ,  to  t h  e 
P e r s o n n e l  & T r a i n i n g  Depar t men t  ,
Lok Nayak , Bh a u a n ,  Khan M a r k e t ,
Neu D e l h i .

b .  Union of  I n d i a ,  t h r o u g h  t h e  
S e c r e t a r y  to  t h e  F o r e s t s  & En v i r on me n t  
D e p a r t m e n t ,  Neu D e l h i .

2 .  The S t a t e  of  n . P .

a .  Through t h e  Chie f  S e c r e t a r y ,
Govt ,  o f  [’U P * ,  Ua l l agh  Bhauan ,
B h o p a l .  ,

b .  Through t h e  P r i n c i p a l  S e c r e t a r y ,  
t o  t h e  D e p a r t n e n t  o f  F o r e s t s *
S t a t e  o f  f ' l .P.  Ua l l ab h  Bhauan ,
B h o p a l .

3 .  UPSC, t h r o u g h  i t s  Cha i rman ,
S h a h j a h a  Road,  Dho l pu r  House ,
Neu D e l h i .

4 .  S h r i  A.K.  N a g a r , DCF, NUDA 
( U i l d  L i f e ) ,  I n d o r e ,  nP .

5 .  S h r i  f' i.K. P a t h a k ,  DFD ( T ) ,  Near 
S t a d i u m ,  C i v d l  L i n e s ,  N a r s i n g h p u r ,
HP.

6 . '  Shan t  Kumar ^ a r m a ,  DH» Mohgaon 
P r o j e c t ,  In f r o n t  o f  C i r c u i t  Hous e ,  
H a n d l a ,  HP.

7 .  . S h r i  H. C.  S i n g a l , D F O ,  South Narbada
P r o d u c t i o n ,  Khandua ,  nP .

S .  S h r i  RPS B a g h e l ,  DCF, NUDA,
Dhar .  • • • Re spondQ nt  s

(By Ad v o c a t e  -  S h r i  S . P .  Singh f o r  Union of  I n d i a ,
S h r i  Om Namdeo f o r  S t a t e  Government  o f  WP & 
S h r i  V.K.  Shuk l a  u i t h  S h r i  P . K.  S ingh f o r  
t h e  p r i v a t e  r e s p o n d e n t s )

O R D E R  (Common)

By f1«P. S i n g h ,  Vice Chai rman -

As t h e  f a c t s  i n v o l v e d  a r e  i d e n t i c a l  and the  i s s u e s  

and g r ounds  r a i s e d  i n  a l l  t h e s e  OAs a r e  common,  t h e s e  DAs



a r e  b e i n g  d i s p o s e d  o f  by p a s s i n g  t h i s  common o r d e r .

I

2 .  The a p p l i c a n t s  have c l a i me d  t h e  f o l l o u i n g  main r e l i e f s  

i n  t h e i r  r e s p e c t i v e  OAs J

In  OA No. 16 o f  2003 -

”8,1 t h a t  by i s s u a n c e  o f  an o r d e r  e q u i v a l e n t  t o  a 
u r i t  o f  C e r t i o r a r i  t h i s  H o n ’b l a  T r i b u n a l  may k i n d l y  
be p l e a s e d  to quas h  t h e  s e l e c t i o n  of  t h e  r e s p o n d e n t s  
no . 4 t o  9 ,

8 . 2  t h a t  by i s s u a n c e  o f  an o r d e r  e q u i v a l e n t  t o  a 
u r i t  o f  Mandamus t h i s  Ho n ' b l e  T r i b u n a l  may k i n d l y  be 
p l e a s e d  t o  command, t h e r e s p o n d e n t s  to c a l l  a r e v i e w  
DPC and c o n s i d e r  t h e  c a s e  o f  t h e  p e t i t i o n e r  a g a i n  
t r e a t i n g  t h e  ACR f o r  1999 a s  ' K a + * and i f  f ound  f i t  
t o  g i ve  him p r o m o t i o n  i n  a c c o r d a n c e  u i t h  h i s  s e n i o r i t y  
among t h e  r e s po nc f e n t  No.  4 t o  !9 i n  the  cad re  of  I F S ,

8 . 2 ( a ) that by issuance of a urit in the nature of 
certiorari this Hon’ble Tribunal may be pleased to 
quash Ann. P / 5 , the notification dated 4 .2 .2003  to the 
extent it relates to respondent No. 4 to 9 and further, 
be pleased to direct the respondents to hold a revieu 
DPC considering the petitioner alonguith respondent 
No. 4 to 9 afrosh in the light of the submission made 
in this petition.

In DA No. 69 o f  2003 -  , -

8 . 1  t h a t  by i s s u a n c e  o f  an  o r d e r  e q u i v a l e n t  to  a
u r i t  o f  C e r t i o r a r i  t h i s  Hon'bJ^e T r i b u n a l  may be 
p l e a s e d  t o  qu a s h  t h e  s e l e c t i o n  o f  t he  r e s p o n d e n t  No.
4 to 1 2 ,

0 . 2  t h a t  by i s s u a n c e  o f  an  o r d e r  e q u i u a l e n b  t o  a
u r i t  of  Mandamus t h i s  H o n ' b l e  T r i b u n a l  may be p l e a s e d  
t o  command t h e  r e s p o n d e n t s  t o  ca 11 a r e v i e u  DPC and 
c o n s i d e r  t h e  ca s e  of  t h e  p e t i t i o n e r  a g a i n  and i f  ha i s  
f ou n d  f i t ,  t o  p l a c e  h im i n  t h e  s e l e c t  p a n e l  u i t h  a l l  
c o n s e q u e n t i a l  b e n e f i t s  o f  s e n i o r i t y  e t c .

In OA No . 118 of  2 OO4 -

8 . 2  t h a t  t h i s  H o n ' b l e  T r i b u n a l  may be p l a a s s d  t o
d e c l a r e  t h a t  t h e  p e t i t i o n e r  ough t  to have  been  a s s e s s a i  
a s  o u t s t a n d i n g  i n  t h e  y e a r  2 OQ1 and s h o u l d  be a s s i g n e d  
s e n i o r i t y  i n  t h e  IPS c a d r e  o v e r  t h e  r e s p o n d e n t  No. 4 
t o  8 and o t h e r s . "

3 ,  The b r i e f  f a c t s  of  t h e s e  c a s e s  a r e  a s  u n d e r  :

3 . 1  I n  OA No. 16 o f  2003 , t h e  a p p l i c a n t  S h r i  D . P .  D u i v e d i ,

j o i n e d  t h e  F o r e s t  De p a r tm e n t  of  riadifiya P r a d e s h  Government
y

a s  F o r e s t  Ranger  on 6 . 4 . 1 9 7 0 .  He u a s  s u b s e q u e n t l y  p romot ed  

a s  A s s i s t a n t  C o n s e r v a t o r  of  F o r e s t  on  3 0 . 9 . 1 9 8 2  an d u a s  

g i v e n  t h e  s e n i o r  pay s c a l e  u . e . f .  1 . 8 . 1 9 9 6 .  and f u r t h e r



g i v e n  S e l e c t i o n  Grade u i t h  e f f e c t  f rom 1 , 5 . 2 0 0 1  . He u a s  

e l i g i b l e  f o r  b e i n g  c o n s i d e r e d  f o r  p r o m o t i o n  t o  t h e  c a d r e  

o f  I n d i a n  F o r e s t  S e r v i c e  ( f o r  Sh o r t  I F s )  i n  t h e  y e a r  2001 , 

The a p p l i c a n t  u a s  g i v e n  c e r t a i n  a d v e r s e  r e m a r k s  f o r  t h e  

y e a r  e n d i n g  March ,  1999 which  u e r e  communica t ed  t o  him 

t h r o u g h  l e t t e r  d a t e d  3 . 4 . 2 0 0 0 ,  He s u b m i t t e d  h i s  r e p r e s e n ­

t a t i o n  a g a i n s t  t h e  same.  The r e m a r k s  were e x p u n g e d  by t h e

Government  v i d e  i t s  o r d e r  d a t e d  2 . 1  . 2002  (Annexure  A - 4 ) ,  
o r d e r  t o

I n / c o n s i d e r  t h e  s e l e c t i o n  o f  S t a t e  F o r e s t  S e r v i c e  ( f o r  

s h o r t  SFS) o f f i c e r s  f o r  i n d u c t i o n  i n t o  I F S ,  a s e l e c t i o n  

c o m mi t t e e  m e e t i n g  u a s  c onve ne d  on 1 2 t h  and I 3 t h  December ,  

2 0 0 2 .  A c c o r d i n g  t o  t he  a p p l i c a n t ^ h e  u a s  n o t  a s s e s s e d  a s  

' o u t s t a n d i n g ' .  I f  he had been  a s s e s s e d  a s  ' o u t s t a n d i n g '

h i s  name u o u l d  have  been  4 n c l U d ^ ? i ^ p r a c l M ^ a b o v e ® t ^ e ® ^  
names o f
R e s p o n d e n t s  n o s .  4 & 5 .  T h i s  h a s  p u r p o s e l y  b e e n  done so 

t h a t  t h e  a p p l i c a n t  c o u l d  not  be i n d u c t e d  i n t o  t h e  I F S ,  

S i n c e  he h a s  c o m p l e t e d  54 y e a r s  o f  a g e ,  he i s  not  e l i g i b l e  

f o r  f u r t h e r  c o n s i d e r a t i o n  f o r  p r o m o t i o n  t o  t h e  I F S ,  Hence ,  

he h a s  f i l e d  t h i s  OA No.  15 /2003  s e e k i n g  t h e  a f o r e m e n t i o ­

ned r e l i e f s .

3 . 2  In  OA No. 6 9 / 2 0 03  , t h e  a p p ^ c a n t  F«. Ramchandran had 

j o i n e d  t h e  s e r v i  cs i n  F o r e s t  D e pa r t men t  o f  nadhya  P r a d e s h
I 1

a s  F o r e s t  Ranger  u i t h  e f f e c t  f r om 1 . 1 1 . 1 9 7 1 .  He u a s  

p r omot ed  a s  A s s i s t a n t  C o n s e r v a t o r  o f  F o r e s t s  on  7 . 1 0 . 1 9 8 3  

The a p p l i c a n t  i s  e l i g i b l e  f o r  b e i n g  c o n s i d e r e d  f o r  

p r o m o t i o n  to  t h e  I F S .  A s e l e c t i o n  c o mmi t t ee  m e e t i n g  u a s  

h e l d  on 12 th  and I 3 t h  December ,  2002 t o  c o n s i d e r  t he  

names o f  t h e  SFS o f f i c e r s  f o r  p r o m o t i o n  t o  t h e  c ad r e  o f  

I F S .  Accord i ng  t o  t h e  a p p l i c a n t ^ a n  a d v e r s e  remark  u a s  

g i v e n  t o  him on 1 1 . 1 2 . 2 0 0 0 .  He s u b m i t t e d  h i s  r e p r e s e n ­

t a t i o n  on 27 . 1  .2001 . The r e p r e s e n t a t i o n  o f  t h e  a p p l i c a n t  

u a s  r o j e c t e d  vi cfe o r d e r  d a t e d  11 .1 . 2002 u i t h o u t  g i v i n g  

any r e a s o n s .  He s u b m i t t e d  a n o t h e r  r e p r e s e n t a t i o n  d a t e d  

^ 1 4 . 1 0 . 2 0 02  a g a i n s t  t h e  same u h i c h  i s  s t i l l  p e n d i n g .  The

1/



a p p l i c a n t  h a s  s u b m i t t e d  t h a t  t h e  r e s p o n d s n t  No, 4 uas  a l s o

^ communica t ed  a d u s r s e  r e m a r k s  and  r e p r e s e n t a t i o n  s u b m i t t e d

by him u a s  a l s o  r e j e c t e d  u i de  o r d e r  d a t e d  G. 3 . 2 0 0 2 .  The
that

p o s i t i o n  o f  t h e  r e s p o n d e n t  f'io. 4 a n d ^ a f  t h e  a p p l i c a n t  i n  

r e s p e c t  o f  a d v e r s e  r e m a r k s  i s  - a l m o s t  s i m i l a r .  The aduer sQ
I<

r e m a r k s  o f  bo th  o f  them have b ee n  m a i n t a i n e d  i n  t h e  

s e r v i c e  r e c o r d .  The r e s p o n d e n t  No. 4 u a s  not  c o n f i r m e d  

b e f o r e  1 . 1 , 2 0 0 2 ,  w h e r e a s  t h e  a p p l i c a n t  u a s  c o n f i r m e d .  

D e s p i t e  t h i s  f a c t  t h e  r e s p o n d e n t  No.  4 h a s  b e e n  s e l e c t e d  ;

and t h e  a p p l i c a n t  h a s  not  b e e n  s e l e c t e d .  Hence ,  t h i s  '

O r i g i n a l  A p p l i c a t i o n .

3 . 3  In  OA No, 1 1 8 /2 0Q 4 ,  t h e  a p p l i c a n t  L . P .  T i u a r i ,  j o i n e d  |

t h e  SFS a s  A s s i s t a n t  C o n s e r v a t o r  of  F o r e s t  w i t h  e f f e c t

f rom 2nd F e b r u a r y ,  1982 .  A c c o r d i n g  t o  him a l l  t h e  p e r s o n s  

uho u e r e  j u n i o r s  t o  him i . e .  r e s p o n d e n t s  Nos .  4 t o  0 

had n e v e r  such a t r a c k  r e c o r d  nor  u e r e  t h e y  a t  any p o i n t  

o f  t i m e  g i v e n  o r  made i n c h a r g e  o f  a c a d r e  p o s t ,  u h e r e a s  

t h e  a p p l i c a n t  u a s  g i ve n  t h e  s a i d  a d v a n t a g e  f o u r  t i m e s  and 

on eac h  o c c a s i o n  t h e  a p p l i c a n t  u a s  ! a s s e s s e d  a s  ' o u t s t a n d - , ,  

i n g ' .  The s u p e r i o r  o f f i c e r s  u e r e  immense l y  s a t i s i f i e d  

u i t h  h i s  uork  and had a l u a y s  a p p r e c i a t e d  h i s  wo r k .  The 

m e e t i n g  o f  t he  s e l e c t i o n  commi t t ee  u a s  h e l d  t o  c o n s i d e r  ; 

t h e  SFS o f f i c e r s  f o r  i n d u c t i o n  i n t o  t h e  c a d r e  o f  t h e  IFS 

on 2 0 , 1 0 . 2 0 0 0 .  In t h a t  y e a r  9 p o s t s  u e r e  a v a i l a b l e  f o r
I

j p r o m o t i o n  t o  t he  IFS c a d r e .  The a p p l i c a n t  u a s  a l s o  i n  t h e
I  _  I

; zone o f  c o n s i d e r a t i o n  a l o n g u i t h  o t i j i e r s .  A c c o r d i n g  t o  t h e
• ' ' ■ ! 

a p p l i c a n t  t he  r e s p o n d e n t s  Nos.  4 t o  8 u e r e  a s s e s s e d  a s

‘o u t s t a n d i n g ’ . Though t h e y  u e r e  j u n i o r  t o  t h e  a p p l i c a n t ,  j

t h e i r  names u e r e  p l a c e d  above him i n  t h e  n o t i f i c a t i o n .  The ;:
! j,

o t h e r s  uho u e r e  p l a c e d  above him i n  t h e  n o t i f i c a t i o n ,  o f  ij
I

c o u r s e  u e r e  s e n i o r  to  him a n d ,  t h e r e f o r e ,  t he  a p p l i c a n t  i;
i'

c an  l e g i t i m a t e l y  r a i s e  no o b j e c t i o n  a g a i n s t  t h e m .  Hi s  onlyi .
I ,

g r i e v a n c e  i s  t h a t  t h e  p r i v a t e  r e s p o n d e n t s  n o s .  4 t o  8 ,  uhoi.l 

u e r e  j u n i o r  t o  him have been  a s s e s s e d  a s  ' o u t s t a n d i n g '
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u h e r e a s  t h e  a p p l i c a n t  h a s  not  been  a s s e s s e d  a s  ’o u t s t a n d ­

i n g * .  Hence ,  he h a s  f i l e d  t h i s  OA. ,

4 .  In  t h e  ca s e  o f  se l e  c t  i o n / p r d m o t  i o  n o f  SFS o f f i c e r s  

f o r  a p p o i n t  rrent t o  t h e  I PS ,  t h e  same i s  c o n s i d e r e d  by a
I

s e l e c t i o n  commi t t ee  ujhich i s  p r e s i d e d  o u e r  by the  C h a i r m a n /  

nember  o f  t h e  UPSC» The sa l e c t i o n  i s >  t h e r e f o r e ,  made by 

t h e  UPSC by c o n u e n i n g  t h e  m e e t i n g  o f  t h e  s e l e c t i o n  c o m m i t t ­

e e ,  In t h i s  c a s e  t h e  S t a t e  Government  and t h e  Union o f  ;

I n d i a  have  very l i m i t e d  r o l e  t o  p l i y . The UPSC i s  t h e  main 

p a r t y  u h i c h  makes t h e  s e l e c t i o n  o f  t h e  o f f i c e r s  o f  t h e  SFS 

f o r  p r o m o t i o n  to t h e  I F S .  The UPSC h a s  f i l e d  t h e  r e p l y  i n  

a l l  t h e  t h r e e  c a s e s .

5 .  In Ofl No.  16 /2003  t h e  UPSC i n  t h e i r  r e p l y  h a s  s t a t e d

t h a t  R e g u l a t i o n  3 o f  t h e  I F S ' (Appo i n t men t  by P r o mo t i on )  

R e g u l a t i o n s ,  1966 ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  Promo­

t i o n  R e g u l a t i o n s )  p r o v i d e s  f o r a  s e l e c t i o n  commi t t ee  

c o n s i s t i n g  of  t h e  Cha i rman  of  t h e  UPSC o r  u h e r e  t he  

C h a i r man  i s  u n a b l e  t o  a t t e n d ,  any o t h e r  nember  o f  t h e  UPSC 

r e p r e s e n t i n g  i t  a r t  i n  r e s p e c t  o f  t h e  S t a t e  o f  PIP t h e  

f o l l o w i n g  o f f i c e r s  a s  members • ' ' .

” i )  Ch i e f  S e c r e t a r y  Add l .  C h i e f  S e c r e t a r y  to 
Government  ,

i i )  S e c r e t a r y  to  t h e  Government  d e a l i n g  w i t h
F o r e s t s , -

i i i )  P r i n c i p a l  C h i e f  C o n s e r v a t o r  o f  F o r e s t s ,
i v )  Chie f  C o n s e r v a t o r  o f  F o r e s t s ,
v) A nominee o f  C e n t r a l  Government  no t  b e l o u  t he

r a n k  o f  Doin t  S e c r e t a r y  t o  G o v t ,  o f  I n d i a ,

The m e e t i n g  o f  t h e  S e l e c t i o n  Commit t ee i s  p r e s i d e d  
o v e r  by t h e  Cha i r  rran/Plember, UPSC,”

In a c c o r d a n c e  u i t h  t h e  p r o v i s i o n s  o f  R e g u l a t i o n  5(3AA) of

t he  P r om o t i on  R e g u l a t i o n s ,  t h e  a f o r e s a i d  commi t t ee  d u l y

c l a s s i f i e s  t h e  e l i g i b l e  SFS o f f i c e r s  i n c l u d e d  i n  t h e  zone

o f  c o n s i d e r a t i o n  a s  ’o u t s t a n d i n g ’ , ’ ve ry  g o o d ’ , ’ g o o d ’ or

’u n f i t ' ,  a s  t h e  c a s e  may b e ,  on an o v e r a l l  r e l a t i v e

a s s e s s m e n t  o f  t h e i r  s e r v i c e  r e c o r d s .  T h e r e a f t e r ,  a s  per

Nx t h e  p r o v i s i o n s  o f  R e g u l a t i o n  5 ( 4 )  o f  t h e  P r o mo t i on



/

(VJJ

R e g u l a t i o n s ,  t h e  s e l e c t i o n  commi t t ee  p r e p a r e s  a l i s t  by ' 1 

i n c l u d i n g  t h e  r e q u i r e d  number o f  n a m e s ' f i r s t  from t he  

o f f i c e r s  f i n a l l y  c l a s s i f i e d  a s  ' o u t s t a n d i n g ’ t h e n  f rom 

amongs t  t h o s e  s i m i l a r l y  c l a s s i f i e d  a s  ’ very  good '  and 

t h e r e a f t e r  f rom aTOngst  t h o s e  s i m i l a r l y  c l a s s i f i e d  a s  ’good' ,; , ;
i 4;'-

and t h e  o r d e r  o f  names u i t h i n  e a c h  c a t e g o r y  i s  m a i n t a i n e d  , 

i n  t h e  o r d e r  of  t h e i r  r e s p e c t i u e  i n t e r - s e  s e n i o r i t y . i n  t h e  

SPS.  The a n n u a l  c o n f i d e n t i a l  r e c o r d s  o f  e l i g i b l e  o f f i c e r s  

a r e  t h e  b a s i c  i n p u t s  on  t h e  b a s i s  o f  u h i c h  e l i g i b l e  

o f f i c e r s  a r e  c a t e g o r i e s e d  a s  ' o u t s t a n d i n g * ,  *\/ery good* ,

' g o o d '  o r  ' u n f i t *  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  

R e g u l a t i o n s  ( 4 ) o f  t h e  P r om o t i o n  R e g u l a t i o n s *  The s e l e c t i o n  

c o m m i t t e e  i s  no t  g u i d e d  me r e l y  by t h e  o v e r a l l  g r a d i n g  t h a t  i 

may be r e c o r d e d  i n  t h e  ACRs bu t  i n  o r d e r ,  t o  e n s u r e  j u s t i c e  ij 

e q u i t y  and f a i r  p l a y  makes i t s  oun a s s e s s m e n t  on t h e  b a s i s  

o f  an  i n - d e p t h  e x a m i n a t i o n  o f  t h e  s e r v i c e  r e c o r d s  o f  t h e
I ■'

e l i g i b l e  o f f i c e r s *  d e l i b e r a t i n g  on t h e  q u a l i t y  o f  t he
i

o f f i c e r s  on t h e  b a s i s  of  t h e  p e r f o r m a n c e  a s  r e f l e c t e d  under !  

v a r i o u s  co l umns  r e c o r d e d  by t h e  r e  p o r t i n g / r e  v i e u i n g  o f f i c e r  

/ a c c e p t i n g  a u t h o r i t y  i n  ACRs f o r  d i f f e r e n t  y e a r s  a n d  t h e n  

f i n a l l y  a r r i v e s  a t  t h e  c l a s s i f i c a t i o n  t o  be a s s i g n e d  t o  

e a c h  e l i g i b l e  o f f i c e r  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  

o f  t h e  P r o m o t i o n  R e g u l a t i o n s .  U h i l e  making an  o v e r a l l
I !

a s s e s s m e n t  t  h3 s e l e c t i o n  commi t t ee  t a k e s  i n t o  a c c o u n t  

o r d e r s  r e g a r d i n g  a p p r e c i a t i o n  f o r  m e r i t o r i o u s  work  done 

by t h e  c o nc e r n od  o f f i c e r .  S i m i l a r l y ,  t h e  s e l e c t i o n  

c o m m i t t e e  a l s o  k e e p s  ' i n  v i e u  o r d e r s ' a w a r d i n g  p e n a l t i e s  o r  

any a d v e r s e  r e m a r k s  communica t ed  t o  t h e  o f f i c e r ,  u h i c h ,  

e v e n  a f t e r  due c o n s i d e r a t i o n  of  h i s  r e p r e s e n t a t i o n  have  

not  b e a n  c o m p l e t e l y  e x p u n g e d .  The p r o c e d u r e  a d o p t e d  by 

t h e  commi t t ee  i s  u n i f o r m l y  and c o n s i s t e n t l y  a p p l i e d  t o  a l l  

S t a t e s / c a d r e s  f o r  i n d u c t i o n  i n t o  t h e  A l l  I n d i a  S e r v i c e .  

A c c o r d i n g  t o  them t he  m a t t e r  r e l a t i n g  t o  a s s e s s m e n t s  made 

by t h e  s e l e c t i o n  commi t t ee  h a s  been  contested--  b e f o r e  t h e  

U o n ' b l e  Suprora  Cour t  i n  numborof  c a s e s .  In  t h e  c a s o  o f



Nutan Ar v i nd  \ls» Union o f  I n d i a  and o t h e r s . ( l 996 )2SCC488,

t h e  H o n ' b l e  supreme.  Cour t  h a s  h e l d  a s  unde r  ;

"Uhon a h i g h  l a u e l  commi t t ee  had  c o n s i d e r e d  the 
r a s pQ c t i u G  m e r i t s  o f  t h e  c a n d i d a t o s j  a s s e s s e d  the  
g r a d i n g  and c o n s i d e r e d  t h e i r  c&ses  fo r  p r o m o t i o n ,  
t h i s  c o u r t  c a n no t  s i t  o u e r  t h e  a s s e s s m e n t  made by t he  
DPC a s  an a p p e l l a t e  a u t h o r i t y . "

In t h e  m a t t e r  o f  U.P«5.C« Us. H. L .  Dev and o t h e r s ,

AIR 1988 SC 1069 , t h e  H o n ’b l e  Supreme Cour t  h a s  h e l d  a s '  i

u n d e r  : i

"Hou to c a t e g o r i s e  i n  t h e  l i g h t  of  t h e  r e l e v a n t  
r e c o r d s  an d u h a t  norms t o  a p p l y  i n  making t he  
a s s e s s m e n t  a r e  e x c l u s i v e l y  t he  f u n c t i o n s  o f  t h e  
S e l e c t i o n  C o mm i t t ee ,  The j u r i s d i c t i o n  t o  make t h e  
s e l e c t i o n  i s  v e s t e d  i n  t he  s e l e c t i o n  con i mi t t Ba .

To f o r t i f y  t h e i r  a r g u m e n t s ,  t h e  UPSC h a s  r e l i e d  upon on 

number o f  o t h e r  j u d g m e n t s  g i v e n  by t h e  H o n ' b l e  Supreme 

C o u r t .  I t  h a s  a l s o  been  s u b m i t t e d  by t h e  UPSC t h a t  t h e  |

m e e t i n g  o f  t h e  s e l e c t i o n  c o mmi t t e e  u a s  h e l d  on 12 and 13 o f  I 

December ,  2002 t o  p r e p a r e  y e a r  u i s e  s e l e c t  l i s t s  f o r  t h e  

y e a r s  2001 and 2002 f o r  p r o m o t i o n  t o  t h e  IFS cadre  o f  

Madhya P r ad es h  i n  a c c o r d a n c s  w i t h  t h e  p r o v i s i o n s  o f  t he  

P r omo t i on  R e g u l a t i o n s  a s  amended on 2 5 . 7 . 2 0 0 0 .  The s i z e  o f  

t h e  s e l e c t  l i s t e  f o r  t h e  y e a r s  2001 and 2002 were 11 and 9 

a g a i n s t  11 and 9 v a c a n c i e s  r e s p e c t i v e l y  a s  d e t e r m i n e d  by 

t h e  C e n t r a l  Cover  rmant ( R i n .  o f  Envi ronrnant  & F o r e s t s ) .  The 

zone o f  e l i g i b l e  o f f i c e r s  f o r  eac h  of  t h e  y e a r s  2001 and 

2003 ( s i c  2002 )  u a s  33 and 27 r e s p e c t i v e l y  which  u a s  3 t i m ­

e s  t h e  number o f  v a c a n c i e s  i n  each  y e a r .  The name o f  t h e  

a p p l i c a n t  ua s  c o n s i d e r e d  a t  S.  No. 8 i n  t h e  e l i g i b i l i t y  

l i s t  f o r - t h e  y e a r  2001 . On the  b a s i s  o f  an  o v e r a l l  

r e l a t i v e  a s s e s s r i E n t  of  h i s  s e r v i c e  r e c o r d s ,  t he  s e l e c t i o n  

c o mmi t t e e  a s s e s s e d  him as  ‘ve r y  g o o d ’ . However ,  on  the  

b a s i s  o f  t h i s  a s s e s s m e n t  h i s  name c o u l d  not  be i n c l u d e d  i n
I

t h e  s e l e c t  l i s t  o f  2U01 due t o  t h e  s t a t u t o r y  l i m i t  on t h e  

s i z e  o f  t h e  s e l e c t  l i s t .  The a p p l i c a n t  D . P .  D u i v e d i  w a s ,  

h o w e v e r ,  no t  c o n s i d e r e d  f o r  p r o mo t io n  to IFS i n  t h e  y e a r  

2U02 a s  he had c r o s s e d  t h e  age of  54 y e a r s  a s  on 1 s t

!

^ [ \  J a n u a r y  , .  2002 whi ch  . i s  t h e  c r u c i a l  d a t e ,  f o r  p r e p a r a t i o n  of

.

&

K.
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t h e  s e l e c t  l i s t  of  2 00 2 .

5.1 In OA No. 6 9 / 2003  , t h s  name of  t h e  a p p l i c a n t  f'lr. f*!. 

Ramchandran u a s  i n c l u d e d  i n  t h e  e l i g i b i l i t y  l i s t  a t  S.  No* 

2 2 ,  and t h e  name o f  t h e  r e s p o n d e n t  No. 4 u a s  i n c l u d e d  i n

t h e  e l i g i b i l i t y  l i s t  a t  S .  No.  10 .  On an  o u e r a l l  r e l a t i v / e

a s s e s s m e n t  o f  h i s  s e r v i c e  r e c o r d s  up t o  t h s  y e a r  2000 t h e  

s e l e c t i o n  commi t t ee  a s s e s s e d  t h e  a p p l i c a n t  a s  ' v e r y  good* 

f o r  t h e  y e a r  2 0 0 i . H o u e v e r ,  due t o  s t a t u t o r y  l i m i t  on t h e  

s i z e  o f  t h e  s e l e c t  l i s t  h i s  name c ou l d !  not  be i n c l u d e d  i n  

the  s e l e c t  l i s t  o f  2001 . The s e l e c t i o n  comni i t t so  a s s e s s e d

t h e  r e s p o n d e n t  No. 4 a l  sd a s  ' v e r y  g o o d ’ a n d  h i s  nams u a s

a l s o  not  i n c l u d e d  i n  t h e  s e l e c t  l i s t  of  2 00 l  f o r  p r omo t io n  

t o  t h e  IFS c a d r e  due t o  s t a t u t o r y  l i m i t  on t h e  s i z e  o f  t h e  , 

s e l e c t  l i s t .  I n  t h e  y e a r  2002 t h e  name of  t h e  a p p l i c a n t  

u a s  a t  S .  No. 8 i n  t h e  e l i g i b i l i t y  l i s t  and on  t h e  o u e r a l l  

a s s e s s m e n t  of  h i s  s s r v i  CE r e c o r d s  t h e  s e l e c t i o n  commi t t ee  

a s s e s s e d  him a s  ‘ very  good' .  H o u e v e r ,  on t h e  b a s i s  o f  t h i s  

a s s e s s m e n t  t h e  name of  t he  a p p l i c a n t  c ou l d  no t  be i n c l u d e d  

i n  t h e  s e l e c t  l i s t  of  2002 due t o  s t a t u t o r y  l i m i t  on t h e  

s i z e  o f  t h e  s e l e c t  l i s t .  The r e s p o n d e n t  No.  4 u a s c o n s i d e -  

r e d  a t  S .  No. 2 i n  t h e  e l i g i b i l i t y  l i s t  and u a s  a s s e s s e d  

a s  ' Ve ry  g o o d ’ by t h e  s e l e c t i o n  commi t t ee  a n d  h i s  name u a s  

i n c l u d s d  a t  S .  No. 8 i n  t h e  s e l e c t  l i s t  o f  2 0 0 2 .  The
I

a p p l i c a n t  h a s  c r o s s e d  t h e  age o f  54 y e a r s  a s  on  1 «1 .2003 »
and u a s  t h u s  no t  e l i g i b l e  f o r  c o n s i d e r a t i o n  f o r  t h e  y e a r  

2003 i n  a c c o r d a n c e  u i t h  t h e  p r o v i s i o n s  o f  t h e  P r omot i on  

R e g u l a t i o n s .  ,j

5 . 2  In t h e  c a s e  of  S h r i  L . P .  T i u a r i  i n  OA N o .  110 o f  2004 

t h e  UPSC f i l e d  t h e  r e t u r n  s t a t i n g  t h a t  t h e  m e e t i n g  o f  t h e  

s e l e c t i o n  commi t t ee  u a s  h e l d  on l ^ t h  and 13 th  D e cember ,

2002 t o  p r e p a r e  y e a r  u i s e  s e l e c t  l i s t s  f o r  t h e  y e a r s  2001 

and 2002 f o r  p r o m o t i o n  t o  t h e  IFS c a d r e  o f  Madhya P r a d e s h

):!! ■ ;■
I. I

I II<! *



-A- I I -«■

i n  a c c o r d a n cE  u i t h  t h e  p r o u i s i o n s  o f  t he  Promot i on  

R e g u l a t i o n s  a s  amended on 2 5 . 7 . 2 U 0 0 .  These s e l e c t  l i s t s  

c ou l d  not  be p r e p a r e d  e a r l i e r  due t o  t h e  n o n - f i n a l i s a t i o n

a n d  n o t i f i c a t i o n  of  t he  SFS c o n s e q u e n t  t o  t h e  r e o r g a n i s a -
1

t i o n  o f  t h e  S t a t e s  o f  Madhya P r a d e s h  and C h h a t t i s g a r h . The

a p p l i c a n t ' s  name uas  c o n s i d e r e d  a t  S* No. 5 i n  t h e

e l i g i b i l i t y  l i s t  f o r  t h e  y e a r  2001 and on  a n  o v e r a l l

r e l a t i v e  a s s e s s m e n t  o f  h i s  s e r v i c e  r e c o r d s  he u a s  g r a d e d

a s  ' v e r y  good* by t h e  c o m m i t t e e .  On t h e  b a s i s  of  t h i s

' a s s e s s m e n t  h i s  name u a s  i n c l u d e d  a t  S.  No. 10 i n  t h e  s e l e c t

l i s t  o f  2001 , The r e s p o n d e n t s  No. 4 to.  8 i n  t h e  i n s t a n t  OA,

uho u e r e  j u n i o r  t o  t h e  a p p l i c a n t  u a r e  a s s e s s e d  a s

' o u t s t a n d i n g *  by t h e  commi t t ee  and u e r e  i n c l u d e d  a t  S .  No. ;

3 , t o  7 i n  t h e  s e l e c t  l i s t .  The r e s p o n d e n t - U P S C  h a s  f u r t h e r

s t a t e d  t h a t  t h e  p r o c e d u r e  a d o p t e d  by t h e  s e l e c t i o n
the

commi t t ee  f o r  g r a d i n g  t h e  o f f i c e r s  i n c l u d e d  i n ^ : i i g i . b i l i ' t y .  *-■ 

3citi2<y l i s t  a s  o u t s t a n d i n g ,  very good ,  good and u n f i t  h a s  I ' " 

ieen uphe Id ■ by t he  Hon’b l e  Supreme Cour t  i n  t h e  case  of  

R . S .  Das \Js.. Union o f  I n d i a  and o t h e r s . AIR 1987 SC 593 .

The r e s p o n d e n t  No. 3 f u r t h e r  s u b m i t t e d  t h a t  t h e  g r a d i n g  

g i v e n  by t h e  r e p o r t i n ^ / r e v i e u i n g  o f f i c e r s  i n  t he  ACRs 

r e f l e c t s  t h e  m e r i t s  o f  t h e  o f f i c e r  r e p o r t e d  upon i n  

i s o l a t i o n  u h e r e a s  c l a s s i f i c a t i o n  made by t h e  s e l e c t i o n  

c o mmi t t ee  i s  on t he  b a s i s  of  a l o g i c a l  and d e e p  e x a m i n a ­

t i o n  o f  t h e  s e r v i c e  r e c o r d s  of  a l l  t h e  e l i g i b l e  o f f i c e r s  i r  

t h e  2D ne of  c o n s i d e r a t i o n .  The a p p l i c a n t  i s  s u b s t i t u t i n g  

h i s  oun  judgr rent  t o  t h a t  o f  t h e  s t a t u t o r i l y  c o n s t i t u t e d  

s e l e c t i o n  commi t t ee  u h i c h  i n c l u d e d  p e r s o n s  h a v i n g  

r e q u i s i t e  k n o u l e d g e ,  e x p e r i e n c e  a n d  e x p e r t i s e  t o  a s s e s s  

t h e  s e r v i c e  r e c o r d s  and a b i l i t y  t o  j udge  t h e  s u i t a b i l i t y  

o f  of  f i c e r  s .
I

6 .  In v i e u  o f  t h e s e  d e t a i l e d  s u b m i s s i o n s  made by t h e  

UPSC and t h e  s u b m i s s i o n s  made by t h e  r e s p o n d e n t  S t a t e

. ,4 1
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Government of Madya Pradesh, the learned counsel for the 

respondents submitted that these O.As. deserve to be dismissed. : ‘

7. Heard the learned counsel of parties and perused tlie records 

carefully.

i

V .

'1 ,
1

8. We have carefully considered the rival contentions made on

behalf of the parties. In all tliese cases, i.e. O.As.Nos.. 16/2003,

69/2003 and 118/2004 the apphcants have challenged the select hst

prepared for the years 2001 and 2002 by the Selection Committee in

its meeting held on 12 '̂ and 13'̂ ‘ December, 2002. As per tlie ]| j

Promotion Regulations, a classification is to be made of tlie SFS

officers in the zone of consideration as ‘outstanding’, ‘very good’,
 ̂ e>v-\

‘good, or ‘imfit’.-^ n  an overall relative assessment of tlieir service 

records. None of the applicants has been classified as ‘outstanding’ 

for tlie years 2001 and 2002. In tlie case of Shri L.P.Tiwari in OA
I

118/2004, although he had been included in the select list of 2001 at 

serial no. 10, tlie private- respondents 4 to 8 who a 'e  junior to tlie 

applicant were assessed as ‘outstanding’ by the committee and were 

included at serial nos. 3 to 7 in the Select List and these private- 

respondents had superseded him in the Select List o f 2001. In tlie case 

of other two applicants, they have also not been categorised as 

: ‘outstanding’ and their names have not been included in the Select
I

i  List for the year 2001, For the year 2002, the applicant D.P.Dwivedi 

in OA 16/2003 was not eligible as he had attained tlie age of 54 years.

9. The question for consideration in tliese cases is whether 

these apphcants could be classified as ‘outstanding’ on tlie basis of 

their "over all relative assessment o f confidential reports and included 

in the category of ‘outstanding’ in the Select List.

10. In the case of applicant Shri Ramchandran (in OA 69/2003) it 

has been submitted that he as well as private-respondent no.4 Shri



U.K.Agniwal have been coinnuiiiicalcd the advcbc remarks. The 

main giievance of the applicant Ramehandran is tliat despite the 

adverse remarks said Shri D.K.Agrawal has been selected whereas the 

applicant has been left out. We have gone through the records and we 

find that in tlie Select List of the year 2001, tlie applicant was 

considered and was placed at serial no.22 in the seniority list whereas 

Shri D.K.Agrawal was placed at serial no. 10. Both of them were 

graded as ‘veiy good’ but due to statutory limit on the size of the 

Select List, botli of them could not be included. Both of tliem were 

considered in the year 2002. In that year, the applicant was placed at 

serial no.8 whereas private-respondent no.4 Shri D.K.Agi'awal was 

placed at serial no.2. Both of them were assessed as ‘very good’. 

However, again due to the statutory limit on the size of the Select List 

the applicant could not be included in tlie Select List whereas private- 

respondent Shri D.K.Agrawal was selected and included in the Select 

panel at serial no.8, as he was much senior to the applicant 

Ramehandran. We have also gone through the ACR dossier of tlie 

applicant Ramehandran and Shri D.K.Agrawal and we do not find any 

ground to interfere with the assessment made by the yiPrSrC. in 

respect of their over all gradings. Therefore, the contention of (he 

applicant Ramehandran is without any basis and is accordingly 

rejected. In tliis view of the matter, we do not find any ground to 

grant any relief to the applicant Ramehandran, sought for by him in 

liis OA 69/2003 and tlie same is liable to be dismissed.

; :  13 : :
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11. As regards O.As. 16/2003 and 118/2004 filed by Shri 

D.P.Dwivedi and Sliri L.P.Tiwari respectively, we have gone through 

the ACR dossiers o f these applicants and private-re^pondents in both 

the O.As., namely, S/Shri A.K.Nagar, M.K.Patliak, S.K.Sharma, 

M.C.Singhal, R.P.S.Baghel, and U.S.Keer. We find that the UPSC in 

their reply in O.A.118/04 in para 8.2 have stated that “tlie Selection 

Coimnittee which prepared the Select List o f 2000 considered the 

sem ce record up to 1998-99. The Selection Committee, which
4
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prepared the select list of 2003 considered the service record up to
'k*' ^2001-02”. In other words, ^we the Select List prepared for the year 

2001, the ACRs up to the year 1999-2000 have been considered and 

for the Select List of the year 2002 tlie ACRs up to 2000-2001 have 

been considered. We have gone through the ACRs of the applicants 

L.P.Tiwari and D.P.Dwivedi as well as the private-respondents. We 

find that the recordi o f S/Shri Shant Kmnar Sharma, M.K.Pathak 

(except part period of 1998-99) and R.P.S.Baghel is certainly better/ 

superior than that o f the applicants L.P.Tiwari and D.P.Dwivedi as 

these private-respondents have got consistently, ‘outstanding’ 

grading for the last five years i.e. fi-om 1995-96 to 1999-2000 or even 

eight years i.e. fi-om 1992-93 to 1999-2000. As regards private- 

respondents Shri A.K.Nagar and Shri M.C.Singlial, tliey have not 

been given the ‘outstanding’ gradings in all these years. Shri Nagar 

has been graded as ‘very good’ in tlie years 1993 and part period of 

1995 and Shri Singlial has been graded as ‘.very good’ in the years 

1993, 1995 and 1997 whereas tlie applicant D.P.Dwivedi (in OA 

16/2003) has been graded as ‘good” in the years 1993 and 1994 and 

‘very good’ during tlie year 1995. But, during the last five years i.e. 

from 1995-96 to 1999-2000, he has consistently been rated as 

‘outstanding’. The applicant L.P.Tiwari (in O.A.l 18/2004) has been 

graded as ‘very good’ only in the year 1996 and he has bpen rated as 

‘outstanding’ in his ACRs for the years firom 1993 tO:2000. Thus, tlie 

record of the applicant L.P.Tiwari is comparable to that o f private- 

respondents Sliri A.K.Nagar and Sliri M.C.Singlial, who were junior 

to tlie applicant L.P.Tiwari. lu the list of zone of consideration for the 

year 2001, applicants L.P.Tiwari and D.P.Dwivedi are placed at serial 

nos.5 and 8 whereas the private-respondents A.K.Nagar and 

M.C.Singlial were placed at serial nos.9 and 15 respectively. In any 

case, tlie ACRs of the applicant L.P.Tiwari appears to be a shade 

better particularly as compared to the ACRs of private-respondent 

Shri M.C.Singhal, who was jimior to him.

l';

/■N



/
r

12. 11 may be interesting to note that altlioiigh the adverse remarks 

in the ACRs of the year 1999 in respect o f SM  D.P.Dwivedi 

(apphcant in OA 16/2003) had been expunged but in anotlier ACR of 

the part period 1.4.1999 to July 1999 the same adverse remarks are 

again recorded by the same officer wliich already stand expunged vide 

order dated 2.1.2002. Moreover, once there is a CR for tlie whole 

period i.e. from 1.4.1999 to 31.3.2000, tliere was no need to write 

another part CR for the same year by the same officer giving the 

same adverse remarks. These adverse remarks are still in existence 

and might have been taken into consideration by the Select Committee 

as the said adverse remarks have not yet been obliterated from the 

ACR for the part period of 1,4.1999 to July 1999.

13. As regards, private respondent Sliri U.S.Keer, we have also 

gone tlirough his ACR and we find that he has been graded as 

‘average’ in the years 1993, 1994 and 1995(part period), as ‘good ‘ 

part period of 1995, as ‘very good’ in the years 1996 and 1997; 

‘outstanding’ in the year 1998 and again ‘good’ in the,year 1999 and 

‘very good’ in the year 2000. But still he has been graded as ‘veiy 

good’ and included in tlie Select List by tlie Selection Committee for 

the year 2001. In any case, by any stretch of imaginagtion, the ACRs 

of private-respondent Sliri U.S.Keer, cannot be comparable to tliose of 

the applicants D.P.Dwivedi and L.P.Tiwari, who have also been 

graded as ‘very good’ as tlieir ACRs are far superior to tliose of 

private-respondent U.S.Keer.
I

14. T^kfeOTghTlie U.P.S.C. in their rephes have stated that the 

assessment made by them is based on the ‘unifonn yardstick in a just 

and equitious manner and particularly with special reference to tlie 

perfonnance of the officer during the years preceding the year in 

wliich selection committee meets’. But we find that the assessment 

made by the Selection Committee is not proper and objective and is 

highly arbitraiy. It does not conform to the averments made by the

i t  13  i s
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UPSC ill tiicir reply. As slated above private-respondent no.9 Slui 

U.S.Keer (in OA 16/03) has been given ‘average’ gradings in the 

years 1993, 1994, part period of 1995, and ‘good’ for the year 1999 

(latest=^R). The Selection Committee has classified him as ‘veiy 

good’ whereas tlie applicants D.P.Dwivedi and L.P.'Tiwari, who have 

never been given ‘average’ gradings^are given either ‘outstanding’ or 

‘veiy good’ gradings for the relative period, are also classified as 

‘very good’. Thus, it is beyond tlie comprehension of a person with 

common prudence to consider such an assessment/ grading based on 

tlie remarks recorded in tlie ACRs of Hie applicants as well as 

aforesaid private-respondent as just and equitable in accordance with 

the provisions of tlie Regulations. It is true tliat the Tribunal is not 

expected to scrutinize tlie proceedings o f the Selection Committees 

but ill the present cases, with a view to do complete justice and to 

reach the tnitli it has done tlie aforesaid exercise and we find tliat tlie 

Selection Committee which made the assessment for the year 2001 

has not conducted the selection in a fair and objective mafmer. If we. 

accept the plea o f the respondent-UPSC that tlie proceedings o f the 

Selection Committee are totally insulated in tliat event this Tribimal 

would be reduced to a state of negation and injustice whicli othei-wise 

has been done to an aggrieved party would be perpetuated. In the 

instant case, as stated above we Had that patent material irregularities 

have been committed by tlie Selection Committee for the year 2001, 

which goes to the root of the matter. Therefore, the proceedings of the 

Selection Committee for the year 2001 are liable to be reviewed on 

account of the patent error committed by the committee^

15. In the result, for the reasons recorded above, O.A.69/2003 is 

dismissed. O.As.16/2003 and 118/2004 are partly allowed. The 

respondents are directed to convene a meeting of Selection 

Committee to review the proceedings o f the Selection Committee for 

the year 2001 in the light of the observations made above and grant all 

consequential benefits, within a period of three months from the date

i : 16 ; ;
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of communication of this order. The parties are left to bear their own 

costs in all these.0 .As.

(A.K.Bhamagar) 
Judicila Member

(M.p. Singh) 
Vice Cliairman
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