
CENTRAL ADWINISTRATIUE TRIBUNAL. JABALPUR BENCH. JABALPUR 

OriQlnal Application No. 21(3 of 20Q3 

Satsalpur, this the 2nd day of August, 2004

Hon*ble (*lr. Sarueshuar 3ha, Administrativa nambar 
Hon*bla nr. Pladan Mohan, Judicial nember

Kamlashuar Kumar Jain s/o late 
Shri Bhaiyalal 3ain, agad 60 
years. Sr. Store Supdt., C.0.0.
Jabalpur(n.P.)

(By Advocate - Shri S.K. Pathak)

VERSUS

1 .

2 .

3.

4.

Union of India, through 
The Secretary, Ministry of 
Defence, South Block, New Delhi.

Director General of Services,' 
Army Head Quarter, DHQ PQ,
New Delhi.

Officer-in-Charga, AOC Records, 
Trinugherry Post, P.B. No.3, 
Secunderabad - 500015.

APPLICANT

The Commandant, Central Ordnance 
Depot, Jabalpur(n.P.)

(By Advocate - Shri K.N. Pethia)

O R D E R  (ORAL)

By SaroeshMer Jha. Administrative Member -

Heard the learnBd counsel  for  the p a r t i e s .

RESPONDENTS

2 .  It i s  observed th a t  the appl icant  ha^I? been considered  

by the DPC fo r  promotion to  the grade o f  Ordnance O ff icer  

( c i v i l i a n )  in  t h e i r  meeting held  on Ouly, 2002 and has 

recommended f o r  the sa id  promotion. A ccording ly ,  h i s  name 

was included in  the l i s t  o f  s e l e c t e d  can d id a tes  is su ed  by 

the respondents ,  copy o f  uhich i s  placed a t  Annexure A-1.

A

3 .  However, the respondents have submitted that the  fac t  i s  

that  thereoiics a departmental enquiry already i n s t i t u t e d  

a ga in s t  the appl icant uhen h i s  promotion togeth er  u ith  o thers  

yere under co n s id era t io n  uith the DPC. Under the  r u l e s  ho 

could not have been promoted while there uas ai\enquiry 

already  i n s t i t u t e d  a g a in s t  him, as contended by the 

responctents.  The respondents have a l s o  pleaded that  there  i s
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no malafide on t h e ir  part nor'tithera ( ^ a n y  i l l e g a l i t y  in  

decid ing  the  rep resen ta t io n  o f  the appl icant  which was 

considered by the respondents in  pursuance o f  the d i r e c t io n s  

g i \« n  by the Tribunal in  OA No'# 833/2002 on 16♦1 .2003 ,  vide  

t h e i r  order dated 18th February, 2003 (linnexure fi-4 ) and i t  

was f i n a l l y  not accepted by the resfxjnde rfcs for the reasons  

giv/en in  the sa id  o rd er .  The present 0A,uhich has been 

f i l e d  against  the r e j e c t i o n  of the r e p r e se n ta t io n  o f  the 

appl icant  vide the sa id  o r d e r ,  i s^accord ing  to the respon­

d e n t s ,  devoid o f  any merit and i s  accord ing ly  l i a b l e  to be 

d ism is sed ,  as  contended by the learned counse l  for the 

respondents* The applicant uho has f i l e d  a re jo inder  to the 

counter reply  ;as f i l e d  by the respondents has submitted  

th a t  th e  appl icant  was not at  a l l  re sp o n s ib le  for  the th e f t  

uhich was committed on 16 . 4.2001  ,at the respondents  

o r g a n i s a t io n ,  as he was on leave during that  period .  He 

jo ined  the duty on 5 . 5 . 2 0 0 1 .  He has  submitted that h i s  case 

could have been kept in  sea led  cover i f  he l ^ s  not found f i t  

or invo lved  i n  any d i s c ip l in a r y  c a s e .  According to  him  ̂no 

d i s c ip l in a r y  case h a | |p b e e n  contemplated aga in s t  him as on 

the date o f  tha meeting o f  the departmental promotion 

committee.  He has argued that  the DPC could not have 

considered h i s  case i f  th ere  ha^Qjbeen any departmental/ 

d i s c ip l in a r y  proceeding aga in s t  him or there hackobeen any 

contemplation in  that  regard as on that  date*

4 .  The fa c t  o f  the matter . in  . t h i s  case  appears to  be 

th a t  while the appl icant  has been considered  for  promotion 

by the DPC t o  the post o f  00{c)  on the b a s i s  o f  the records  

a v a i la b le  u i th  them, they found him f i t  and the  applicant  

UBS given promotion to  the s a id  p o s t .  It i s  qu ite  poss ib le  

that  the a p p l i  cant Mias i n w l v e d  in  some d i s c i p l i n a r y  

case and uhich fa c t  had not been placed before  the DPC. 

Houever, on perusa l  o f  uhat has been mentiored by the
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respondents in their order dated 18th February, 2003, 

particularly uhat they have submitted in paragraph 5 thereof 

it is  observed that while the name of the applicant had 

considered by the supplementary OPC held on 12th July ,  2002 

and not on February, 2002 as stated by the applicant in his  

representation ibid^the information as conveyed by the COD, 

Jabalpur that the applicant was involved in a disciplinary 

case uas conveyed vide the letter of the said authority 

dated 17th Ju ly ,  2002( i . e , ; after the DPC had already 

considered the name of the applicant and recommended him 

for promotion to the post of 00 (c ) .  Obviously/ there wa$ no 

case instituted or contemplated against the applicant as on 

the date the supplementary OPC met to consider the applicant 

alonguith others, '  ^ . * The regulati

that the applicant uas involved in a disciplinary case uas 

brought to the fore only later and on which basis the 

applicant has been denied promotion to the post of 00(0)^, 

while the same has been given to the others recommended by 

the OPC. The respondents have taken the position that the 

applicant will  be considered for promotion in due course on 

the basis of outcome of the disciplinary case and panalty/ 

i f  any,

5 .  The respondents have now taken a belated position 1;hat

the decision of the DPC shall be kept in the sealed cover.
be

This position cannot/appreciated particularly when the 

recommendation of t£»e DPC is  already known and^ based thereon^ 

the applicant ha<L already been given the benefit of promo­

t io n .  The respondents in their reply ha«€,not referred to any 

instructions or any rule ,  whereby the applicant can be 

denied the promotion after the recommendationAof the DPC 

h a ^ a l r e a d y  been implemented by the respondents. Now in all 

fairness,  the outcome of the departmental/

disciplinary proceedings against the applicant could infact 

Btffect his  future promotions only and not the one which has
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already taken place before the impugned orders of the 

respondents uere issued on the basis of the disciplinary

proceedings/took place tm -L  later than the meeting of the 

DPC isA^held  • The knowledge regarding involvement of the 

applicant in a disciplinary case being not placed before the 

DPC was due to an act committed by the respondents and the 

applicant cannot be held responsible for that nor can he be 

penalised by the respondents who came to know about it  only 

after the name of the applicant had already been considered 

on the basis of the inter se merit and he had already been 

given appointment on promotion.

6 .  Having regard to the facts and circumstances of the

case and also considering the fact that the applicant had

no hand in conc®Ling the information nor the same had been

placed before the DPC on the date on uhich the applicant uas

considered for promotion to the post of 0 0 ( C ) ,  ue are of the

considered opinion that it would not be appropriate to deny

the applicant the benefit of promotion after the same had

0A is  allowed and the 

already been granted to him. Accordingly, the/impugnad '

order of the respondents dated 18th February, 2003 in so far

as it relates to denial of promotion to the applicant to the

post of 0 0 (C ) is  quashed and set aside .  The applicant shall

be entitled for a ll  consequential benefits .  There shall be

no order as to tests*

(Madan Mohan) 

Judicial  Member

(Sarueshuar 3ha) 

Administrative Member




