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O.A. Nbc 15 Of 2003

DASi OF DBCISEON 3^''-Tu l^<500 3
Sh, Hargovlad SjLn^ Parihar & Anr,

.applicant (s)

Srat, s, Menon
.Advocate for the Applicant (s)

VERSUS

UOI & Anr.

Shri S.P, sinha

REa>Oi®ENTS

.Advocate for Respondents

CORAM 1

Hbn'ble Shri D.C.Verma - Vice Chairman (Judicial)

Ah and Kunar Bhatt - Administrative Member

1. ^ether Reporters of local papers may be allowed to sea
the judgments 7 - YE^;^ ^ oa-J-owea ro see

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of
the judgment ? - YE^^WO"^ wpy or

4. Whether it needs to be sent to the Principal Batch
fcr circulation to other Benches of the Tribunal ?- >B^NO

(OiCTVerm^
Vice Chairman OlTj
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>mTRM. AEMimsTRATlVE TMRUNAL. JABM.PHR BBTCH,JABXLPUR
nrlfflnal AppllcatloP M"- 15 of 2003

Jabalpur, this the 3'^ day of July,2003.

sss-. g; tiXii •ZurtS.SSft!^.
1.

2.

lfoVoisr"oV71, Adarsh Nagar.
Model Town, Ambala,
Haryana.

Shri Satya Narayan Tiwari,
s/o Shri D.P- Tiwari,
aged 45 years,
R/o House No. 82,
Adarsh Nagar, Model Town,
Ambala,
Haryana.

applicant

(By Advocate - srat. S. Menon)
VERSUS

1.

2.

respondents

Union of India,
Through: The General Manager,
Central Railway, .
Administrative Building,
C.s.T. Mumbai.

Divisional Railway Manager
(Personal),
Central Railway,
Bhopal.

«;hri S.P. Sinha)
(By Advocate - snn

0 R D E -

By o. verma. Vlci ^Judiciall -
By this OA, the applicants have prayed for

. . . . 13-12-2002 (Annexure A-B)
of the memo dated .quashing of „,^^tion upon the present

to the extent it imposes a ccnditio P
4-c to submit a marH sheet oftwo applicants to submiu

science and Maths.

«« ■5<? that the twoV. fact of the case is tnai.The brief fact
.  presently working as Technicalapplicants are presen y
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at <toifc>ala. Both the applleant^ have passed HigherSecondary

examination and also Diploma in Civil Engineering.

The 25% of the posts of Pathway liistry is to be filled

up on the basis of Limited Departmental Competitive

Examination (LDCE)• a notification calling application

for filling up the 10 posts of Pathway Mistry was

published on 9-9-2002. Out of the ten posts, eight

were General and two were reseived for S.T. Both the

present applicants are general candidate. In pursuance

to the said notification, the applicants filled up

form \vhich was forwarded by the Senior Personnel

Officer at Ambala on 7-10-200Z By the impugned order '

dated 13-12-2002; the applicants were informed about

the date of written examination to be held on 18-1-2003,

but three persons, including the two applicants, were

asked to produce certificate with regard to passing

of 10+2 qualification with Science and Maths, prior

to scheduled written examination. As the applicants

do not Possess such certificate but hold Diploma in

Civil Engineering, they have filed the present OA.

3. By an interim order dated 14-1-2003, the

applicants were permitted to appear in the examination

to be held on 18-1-2003 as especial case, but their

results were to be kept in sealed cover till such time

the OA is finally disposed of.

4, The respondent's case is that as per note below

para 143 (3) of IREM Part I read with Railway Board

order dated 7-11-1997 (Annexure R-II), the applicants

are not eligible for the examination notified on
>

9-9-2002 (Annexure A-S).

5.
n-p i-he learned counsel for the

The submission of tne lea+i

//■
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applicant is that even though the present applicants do

not possess 10+2 with Science and Maths* they are

eligible to appear in the examination as they hold

Diploma in Civil Engineering. In support of this

contention, the learned counsel has referred to the

notification (Annexure a-9) issued by the Jabalpur

Division for filling up the post of Pathway Mistry

wherein it has been provided that Gangraan etc. having

three years regular service with 10+2 or 11+1 with

Science and Maths are eligible. It also provides that

in case the person of the said qualification is not

available in that case Gangman etq having three years

of regular service as on 12-1-2003 with Matriculation

or H.L.S.C may apply. It also provides that those

holding Civil/Electrical/Mechanical Diploma are also

eligible to apply. On this basis, the learned counsel

subraited that the qualification prescribed by the

Bhopal Division vide their notification dated 9-9-2002

and cQinraunication dated 13-12-2002 asking the applicants

to produce 10+2 certificate with Science and Maths

qualification is discriminatory and is not valid on the

ground of discrimination under Article 14^& 16 of the

Constitution of India.

6. Learned counsel far the parties have been heard at

length. To appreciate the submission ma^e by both

the sid©!^ it is necessary to re-produce the relevant

Provision of Indian Railway Establishment Mannual^ Vol.1.

It is as below;

143. (1) The vacancies in the category of
permanent Way Mistry in scale Rs. 1400-2300/-
will be filled as under ;-

(i) 50% by direct recruitment through Railway
Recruitment Board 'and
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pfoinotion by seniority cuin suitabilitv
through a written suitability

"iireot recruitment are

(1) Muoational : (10+2) with Science and Maths
Diploma Holder in civil/Mechanical/aectriok

.  Engineering also be an?,fhi» ar/niectrroaltn J . J-X/engineering also be eligible,

{3)Ch^nel of promotion I higher grades : they are
1  promotion by selection to the oost

pfra 1400-2300/- and totSr aS
NOib : Outlay direct recruitment quota of 50% of

of the Vacancies 25% Will be filled through
a limited Deptt. Examination from amongst
gangman and keyman who have the Qualificatiai
of 10+2 with Science and Maths, and have
put in a minimum of three years regular
service Shortfall, if any, against the
limited Departmental Examination will be
added to direct Recruitment quota. This
will be on experimental basis upto 30-9-90.

7. In 1997, the Railway Board vide circular dated

7-11-97 (Annexure R-ii) on the subject of filling up the

vacancies of Permanent v/ay Mistries against 25% LDCE

quotaeonsidered the demand of the federation that

adequate number of employees working in civil Engineering

Department are not available with the qualification of

10+2 with Science and Maths hence the qualification with

Science and Maths at +2 be relaxed. Thereaftei^ the

Railv/ay Board had taken a decision as contain in para 3

of the circular dated 7-11-97. For convenience, this is

alsobeing re-produced below

3. The board have considered the matter and
decided that while the existing qualification
of 10+2 with Science and Maths my continue, for
appearing in the LDCE for promotion to the post
of Supervisor (P.Way) in scale Rs 1400-2300(RSP)/
4500-7000(RSRP) against 25% quota of the vacancies
shortfall, if any, against the quota may be made
good from amongst Gangraan/Keyman/Mates having
the qualification of Matriculation/HSLC with
three years regular service. Further shortfall,
if, may be added to the direct recruitment
vacancies as hitherto.
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8» A reading of para 143 of (supra) shows that

in the category of Permanent Way Mistires, 50% was required

to be filled up through direct recriiitinent. The note
below 143 (3) shows that 25% was to be filled up through

a LDCE from c.niongst Gangj|ian; and Keyman who have the

qualification of 10+2 with Science and Maths had have put

in ̂  rainiinura of three ye^s regular service. The note,

however, provides that shortfall if any in this 25% LDCE

quota if any will be add|d to direct recruitment quota.

This clearly shows that Ihough 25% of posts was to be filled

up by LDCE having prescribed qualification but in case,

25% eligible or qualified persons are not found to fill up

the vacancies, the shortfall was to revert back to the

direct recruitment quota. The note also shows that this

provision was only on experimental basis upto 30th

September 1990,

9, When the matter was taken up, on the demand of

Federations, the Railwqy Board took a decision and conveyed

through the circular dated 7-11-97 (supra). Para 3 of the

circular, (supra) shows that after considering the

demand of the federations, a decision was taJ^en to retain

the qualification of 10+2 with Science and Maths for

appearing against LDCE quota. It, however, provided that

in case of any shortfall, the quota may be made good from

amongst the Gangmah/Keyraan/Mates having the qualification

of Matriculation/H.S.LJO, with three years of regular

service. If there is any shortfall even thereafter, only

then it is to be added to direct Recruitment vacancies.
This Railway Board circular dated 7-11-97 therefore
modifies the earlier note, Jjeldw 143 (3) of I.R.E.M. to

the extent that earlier the shortfall was to be added to
the direct recruitment quota, but after the R^^lway
Board circular dated 7-11-97. theconsideration of 10+2 wit^i-nce and Maths.



•>

^ 4

up from amongst Gangman etc# with Matriculation/

H.S#L.C. If there is any shortfall thereafter, only tnen

it was to be added to the direct recruitment quota. Thus,

initially 25% of LDCE quota was to the filled up from

amongst those who have 10+2 with Science and Maths quali

fication and fulfill other eligibility criteria. Thus

in a single selection, those with 10+2 with Science and

Maths and those and those with Matriculation were not

required to be permitted. Those Gangman etc. who have
Matriculation qualification and other eligible criteria

can be permitted to appear in the 25% of LDCE examination
only, if there is a shortfall after the selection of 10+2
with science and Maths and not otherwise. The submission
of the learned counsel for the applicant, that the
impugned order dated 13-12-2002 requiring the applicants
to produce 10+2 with Science and Maths marXsheet, i.> not
valid, has no merit.

10. The second leg of arguments of learned counsel
for the applicant is that the applicants are Diploma

l»lder, hence they should not have been required to
produce 10+2 with Science and Maths certificate, also
has no merit. The eligibility criteria for LDCE
e:^nation either in I.R.B.M. or in the Railway Board's
circular dated 7-11-97 does not maXe only Diploma
holders as eligible. The eligibility criteria provided
in I.R.E.M. and Railway Board's circular dated 7-11-97
is not under challenge.

,, The third leg of "argun^nts of learned counsel
£0^ the applicant is that the notification issued by the
.abalpur Division for fUling up of similar vacancies
provides a^^erent criteria, hence, the
be held discriminatory, jphis too has no m
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®3cainined and found that
oraer Issued by Bhopal

ivlsion and in«>ugned In the present OA 1,
the I R E M a . accordance withand the Railway Board-s circular dated
11 97. Hence, it cannot be held arbitrary, n the

order impugned in the case ic
rs in accordance with the

statutory provisions, it cannot be held to Xo .
^ Invalid orarbitrary. Whether the notificat^r^^, •

"orirication issued by the
Jabalpur Division is or Is not w . .
,  ̂ not to be Judgedin the present oa ®o no comment can be marte»

.  oe made in respect of
. as it may form basis of some other litigations

- also because the .abalpur Division is not a party in
this case,

view of the discussion made above, the OA has no
merit and applicants are found not eligible for the
vacancies notified vide the circular dated 9-9-2002
Hence, the order impugned in the present Oa is found valid.

13 The OA stands dismissed, cost easy.

(^and Kumar Bhatt)
Administrative Member Verma)

Vice Chairman (j)
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