. 6EMIRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCY, JABALPUR

Original Application Na. 186 of 2003

Jabalpur, this the 27th day of March 2003.

Hon’ble Mr. Shanker Raju =~ Member 2Judicial)
Hon'ble Mr. R.K. Upadhyaya - Member Admnv. )

R.K. Dubey, aged about 52 years,

S/o Late Ram Yishal Dubey,

R/o 53, Shanti Nagar, Damoh

Naka, Jabalpur, Occupation

Service, Junior Works Manager,

Gun Carriage Factory, ,
JABALPUR(M,?,) = APPLICANT

(By Rdvocate-Fr,RmeDubey)

VERSUS

1. The Union of India
Through The Secretary,
Ministry of Defence,
NEW DELHI

2. CHAIRMAN/DIRECTOR GENERAL
Ordnance Factories Board,
20 Auckland Road,
Kolkata (West Bengal)
d. SENIOR GENERAL MANAGER
Gun Carriage Factory,
JABALPUR (M.p,)
4. J0INT GENERAK MANAGER (Admn)
Gun Carriage Factory,
Jabalpur, Distt. JABALPUR (m.p.)

S. ASSISTANT WORKS MANAGER (Admn.)
Gun Carriage Factary,
Jabalpur, Distt. JABALPUR (m.p.)

6. SHRI LAXHMAN KUMAR
Additional Genesral Manager/(,
Gun Carriage Factory, JABALPUR (m.p.) =RESPONDENTS

0RO ER (ORAL)
BY ReK.Upadhyaya, Member (Admv,) ;
This @pplication has been filed agdinst the order
of transfer dated 18.01,2003 (Annexure A-6) by which the

ﬁﬁvﬁ aﬁp;i:ant has been transferred from Gun Carriage Factory,
¢ ‘V?Q% | Jabalpur to Ambarnath, The Fpplicant was directed to report
W
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for duty in the fore-nom of 03 402,2003 42t Anbarnath,

2, Tt is stated by the &pplicant that he was appointed
on 15,01,1971 in Gun Carriage Factory (G.CoFs for short)
Jabalpur, He has been transferred frequently, It is claimed
that the present transfer order is melafide and "in dearth
of any ;‘-ldministrative exigency and public interest®, Earlier
the sprlicant had filed 0.A.No .29/2003, which by order
dated 22,1.,2003 was disposed of with @ direction to the
respondents to decide the representation of the applicant.
The applicant claims that in spite of the direction of the
Tribunal, the respondent s have not properly considered the
case of the spplicant, and have mechanically rejected his

representation by order dated 26,02,2003 (Annexure A-14),

}2,1 In order to support his plea of maJ.afide, the

!app]‘.icant has impleaded Shri Laxhman Kumar, Additiona;

Gneral Manager/L, Gun Carriage Factory, Jabalpur &8s
respondent Nos6. It is stated by the applicant that on
05,09,2002 he was threatened, beaten and misbehaved absurdly
by Shri Laxmén Kumlr, A«GelY/L of GCF, Jabalpur. The applicant
‘had lodged a coup;aint to the Sepior General Mnager, GCF
Jabalpur on next day, and had requested to take appropriate
‘decision in this re@rd, according to the app;icant, when
this fact of complaint came to the knowledge of Shri Laxman
Kumar, resgpondent No.6, a show-cause notice dated 07.,09,2002
was issued by the Joint General Manager, It is claimed that
on account of this backgrowd, the applicant was threatened
to be transferred and justxtj;«?o mgg:hs t‘he impugned arder has
been issued within 14 months of his posting and just to
haréss and victimise him with milafide intention and

arbitrarily.
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‘2.2 The applicant has further stated that he was
transferred to Amberndth in the year 1976 and then in MY
199, he was transferred to Vehicle Factory, Jabalpur and
again was transferred to Ordnance Factory, Medak in 19%.
In the year 2001, he was t ransferred to G.C,F: Jabalpur and
now by the impugned order dated 18.1,2003 he has been agin
trensferred to anbemath, Therefore, the order of transfer,
which is malafide and without any administrative exigenCy

deserves to be cancelq.ed.

e we have considered the arguments advenced by the
ljearmed counse] for the gpplicant and have perused the
material available on record, There is no dispute that the

applicant holds All India transfer lidility. The Hon'ble

Supreme Court in the case of National Hydroelectric power
Corporation Limited Vs. Shri B another, 2002(1) SLJ
86 S.C. has held that transfer is an incidence of service
and no one can claim for being posted at a particular
station as a matter of ridat.The Hon'ble Supreme Court has
further ob srved as followss=
“Unless an order of transfer is shown to be an
outcone of mal afide exercise of power or stated to
be in violation of statutoXy provisions prohibiting
sach transfer, the Courts or the Tribuynals cannot
interfere with such orders as a matter of routine,
1 as though they are the pppellate Authorities substi-
| tuting t heir own decision for that of Management as
‘ agdinst swh orders pa ssed in the interest of
administrative exigencies of service concerned,®
In the light of the cbservations of the Hon'ble
Supreme Court, we £ind that this Tribunal camnot substitute
its decision with that of administrative authorities as
a Court of appeal, The incidence narrated by the applicant
are merely routine incidence.In the reasoned order dated
26 4242003 (Annexure A-14) 1ssued by the respondent No.2
|in pursaance to the directions of this Tribunal in O.A.

N0 +29/2003 dated 22,1.2003, the respondents have c served

Contde.eP/4e
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as fol;ows_s-

uIt has been noted that &hri Re.KDubey
earlier as well as in his present representation
has mAde an attempt to cast false allegation against
Shri Lachman Kum@r, AGM/L by narrating a concocted
story., But the said allegation as advarced by Shri
Dubey was far fetched and after thought one since
Shri Dubey mis-behaved with Shri Lachman Kumdr and
tried to assault by raising his voice. At that
Shri R.KJDubey was escorted out of the office of
Shri Lachman Kumsr by his Senior P.Ae. and Peon.

That the transfer of Shri R.,KDwey, JWM from
GCF, Jabalpur to M'PF, Anbarnath was purely on
administration ground in public interest. This is
based on the fact that despite repeated counselling
and advise his performeénce was not upto the satis-
factory level which was reflected in hisACR also.
Moreover, his behavior with superior officer was not
in consonance with the norms of propriety and protocl,
He displayedl utter disregard for his sepior officer
and indulged in misbehaving with senior officer
while discharging his official duties, The situation
assumed such dimension that the presence of &hri
Duwey in GCF, Jabalpur would have vitiated the
discipline and encouraged insubordination amongst
other staffs, Such being the position and Shri Dubey
being a Growp 'B' Gazaetted officer having all India
transfer liability; he was transferred to M,
Arbammath on administrative ground under such @
compelling circumstances,®

A perusal of the above indicates that the adminis-
tration has decided that the presence of the gpplicant at
Jabalpur was not in the interest of administration, It is
the prerogative of the administration to decide as to
who should be enployed where.Phe respondents have to decide
which work is to be t&ken from an employee at what
station. This being the case, we do nct £ind any mAterial
: to justify any interference in the order of transfer of

- the applicant from Jabalpur to Ambamath,

4, For the reasons stated earlier, this application is

dismissed at the admission stage itself without any order

as to costs,

=M )
. — 27 -
C/lzﬂ 3/7/ q . QM‘A
% (R.KV_.Upadhyaya) (Shanker Raj
Menber (Admv,.) Menber (Judiéggll)
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