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central ADWIWISTRATItfE TRIBOML. 3ABALPUR BEWCH. JABALPUR

/  Orifliiial Appiicatlow No* pf 2QQ3

3abalpyrt this ths 2nd day of April 2003*

Men*t>la Hr# R*K« Upadhyaya - nsabar (Adanv*)
Hen'hla Rr, A«K« Bhatnagar - noaber (Sudieial)

Chhotelal Sharast
agad about 51 years,
s/O Late Shri D»R« Sharaa,
R/o In front of Sindhu Kalyankari
Bhauan, Nai Baati,
Katni, Oistt* Katni. (HP) -APPLICANT

(By Advocata - Hr.S.Nagu)

VERSUS

1* Union of India,
through the Sac rotary,
ninistry of Oafence Production
and SuppliaSf
Govarnaent of India,
South Block,
SMMXNXIXNffK,
Nau Oalhi.

2. Chairaan,
Ordnanea Factory Board,
10-A Shahaad Khudiraa Boaa Road,
Kolkata (Uaat Bangal)

3* Ganaral Hanager,
Ordnanea Factory Katni,
Katni (HP) - respondents

(By Advocate- Mr, S,AJ3harmadha]cari)

ORDER (ORAL)

By R,K>I3^adhvava, KPctoer (Adiaav*) t

The applicant has filed this seejcin^

quashing of the fsCtory order dated 6,3,2003 by which

he has been struck off the strength of the Ordnance

Factory Katni (0,F,K* for ̂ ort) w,e,f, 8*3.2003 (A/N)

and has been directed to report to O.P.Itarsi op ©a^.

before 19,3 , 2003 (F/N), The applicant has further sou^t

direction to the respondents that he may Ipe allowed

to voluntarily retire as per factory order dated

18,2,2003 w,e,f, |B^,20o3 (^N),
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2, The appijcant, who has been working as Labour

Grade-O in the Ordnance Factory, Katni was initially

transferred to Tiruchrapaiii, and a^inst the transfer order

the applicant had filed Original implication No»840/2002

end this Tribunal by an order dated 10,12.2002 had directed

the re^jondents to re-consider the retention of the

applicant at Katni or nearby place preferably in Hindi

peaking area. Aggrieved, by the order of this Tribunal,

the appLicant had approached the Hbn*ble Hi.gh Court of

Madhya Pradesh at Jabalpur and filed'a writ petition. The

applicant had also rtade a representation for considering

his retention at Katni or in the alternative for posting

to nearby place as per order of this Tribxinai, The
ti^this Tribunal regarding

appliC)ant had challenged the order o:^his transfer itio
from

Tiruchrapalli Ordnance Factory, K&tnl. before

Hon'ble Hi^ Court of mdhya pr^edi, Jabalpur, The applicant

had stated that he has filed petition for voluntary

retirement on 28•1*2003, The respondents had accepted the

voluntary retirement as per factory order dat^d 18.2,2003

w,e,f, 30,4,2003, Before the Hon'bl© Hi^ Cotort of Madhya

Pradesh in WP No,7203/2002, it was also urged that the

applicant has now withdrawn the voliaitary retirement.

Before it could become effective, as the Hon*ble High Court

in WP Nb,7203/2002 by their judgement dated"26,2,2003

dismissed the Virit petition in view of the posting of the

applicant to Ordnance Factory, Itarsi, After the judgement

of the Hon'ble Hi^ Court of M.P, was pronounced on

26 ,2,2003, the applicant has again filed a petition with

tJse respondents seeking to retire as per factory order

dated 18,2,2003,

3, The learned counsel for tt^ applicant states that

because of his personal problems, the emplicant is not
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in a position to join at Itarsi. Tl^rafore, he has

finally decided to retire, iiccording to him, even if

the applicant has been relieved from O.F,k„ he can still

be tetixedfrom there without insisting upon the uppiicant

to join at Itarsi.

4, The learned counsel for the re pendents states

that the applicant deserves no leniency, as he has been

■frying to abu^ the process of law, Ctoce the applicant
had a^d for retirement, an order dated 18,2.2003 was
passed. He had also sou^t direction to^^nsider the
transfer order to the Tiruchr^alli that was also con

sidered and the applicant was posted at Itarsi. He has
beoi relieved from the 0,P,K, w.e.f. 8,3.2003.Therefore,

retirement frocn OPK. if so orden^dj will only anpunt to
of

ebu^/tiie process of law,

5, After considering the arguments of the learned

Counsel of both the parties and after perusal of the

material availdDle on record, we are of the view that an

eiiployee,i who ultimately has decided not to work may not

be insisted to join at Itarsi. Therefore, we direct the

re^ondents to exercise their discretion, if necessary,

and the applicant may be deemed to have relieved w,e,f,

8,3,2003 on voluntary retirement, being the date on which

he has been struck off from the roles,of 0,K«Katni« The

re;^ondents may waive the notice period as permissible

under rules. The applicant will not be entitled to any

extra benefits on account of his transfer to 0,P, aarsi,

as he will be deemed to have retired on 8,3,2003 itself.

The refciral dues, if any, aay be paid to the ^licant

as per rules.
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^  ̂ view of our directions in the pieceding
paragraph, this 0«a. is di^sed of v/ithoufc any order as

to costs.

k.K.^a^a^r
i  '0 3

(A.K.Bhafeagar) (R.K.Xp^dhyaya)
MerribSr CJudiciai) ^nher (Adniiv.)
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