CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABAL PUR

Ogiggual Application "Q:]Zﬂ of 2003

Jabalpur, this the 2nd day of April 2003.

Hon'ble Mr, R.Ke Upadhyaya - Member iAd-nv.)
Hon'ble Mr, A.K, Bhatnagar - Member (Judicial)

Chhotelsl Sharms,

aged about 51 years,

s/0 Late Shri D.R. Sharma,

R/o In front of Sindhu Kalyankeri

Bhavan, Nai Basti,

Katni, Distt., Katni. (Mp) =APPLICANT

(By Advocate - Mr,S,.Nagu)
VERSUS

1. Union of India,
through the Secretary,
Ministry of Defence Production
end Supplies,
Government of India,
South Block,
SHUXN XEX MK,
Neu Delhi.

2. Chli»rmn,

Ordnance Fsctory Board,

10-A Shahsed Khudirem Bose Road,

Kolksta (West Bengal)
3. Genersl Managsr,

Ordnance Factory Katni,

Katni (Mp) ’ = RESPONDENTS
(By advocate- Mr, S.A.Dharmadhikari)

"0 RDER (ORAL)

By ReKeUpadhvaya, Member (Admave)s

The applicaﬁt has.filedrtﬁis Oehe seeking
quashing of the factory order dated 6,3.2003 by which
he has been struck off the strength of the Ordnance
Factory Katni (O.F«Ke. fOor short) weeef. 8.3,2003 (A/N)
and has been directed to report to O.F.Itarsi on ox-
before 19,3,2003 (§/N). The applicant has further sought
\/a direction to the respondents that he may e allowed
C}N to voluntarijly retire as per factory order dated
QZ/Q/\, 18202003 weeofe J0o4.2003 (a/N).

Contd. .P/z.



- because of his personal probilems, the gpplicant is not
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2, The applicant, who has been working as Labour
Grade-D in the Ordnance Factory, Katni was initially

transferred to Tiruchrapallj_, and agdinst the transfer order E

the applicant had filed Original Application No.840/2002
and this Tribunal by an order dated 10,12,2002 had directed
the respondents to re-consider the retention of the
applicant at Katni or nearby place preferably in Hindi
spedking area, Aggrieved by the order of this Tribynal,

the applicant had approached the Hon'ble High Court of
Madhya Pradesh at Jabalpur and filed a Writ petition, The

3pplicant had also mRde a representation for considering

his retention at Katni or in the alternative for posting

to nearby place as per order of this Tribunal, The .
4-this Tribunal regarding o
applicant had challenged the oxder offhis transfer =
' from ¢\
Tirwchrapalli A Ordrance Factory, Ketnl. before the

I‘bn;fb;e High Court of Mednya Pradesh, Jabalpur, The applicant _
‘had” stated that he has filed petition for voluntary |
retirement on 28.1.2003, The respondents had accepted the
voluntary retirement as per factory order dated 18.2¢2003
We€of, 304442003, Before the Hon'ble High Court of Madhye
Pradesh in WP No.7203/2002, it was also urged that the

applicant has now withdrawn the voluntary retirement,
Before it could become effective.m the Hon'ble High Court
in WP No,7203/2002 by their judgement dated 26.2,2003

disxrﬁssed the Writ Petitlion in view of the posting of the

applicant to Ordnance Factory, Itarsi, After the judgement
of the Hon'ble High Court of M.P. was pronounced on
264242003, the applicant has acdin filed a peti ion with
the respondents seeking to retire as per factory order

dated 18.20 20030

3. The leamed counsel for the applicant states that
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in @ position to join at Itarsi, Therefore, he has
fina;;y decided to retire, According to him, even if

the app).icant has been relieved from OeFeKe, h® can still
be ¥etired from there without insisting upoﬁ the dpplicant;

to join at Itarsi,

4, The learned counsel for the xeSpondezt-s states
4that the applicant deserves no leniency, as he has been
trying to abuss the process of law, Once the applicant
had asked for retirement, an order dated 18,.2,2003 was
passed, He had al 0 soudht direction to,(c‘:%ﬁsider the
transfer order to the Tiruchrapalli that was also con-
sidered and the applicant was posted at Itarsi, He has
been relieved from the OFeKe Weeof. 84342003 .Therefore,
retirement from OFK., if so ordergd,will only agpunt to
ahuse,(%fw process of law,

Se After considering the arguments of the leamed
counsel of both the partjes and after perusal of the
material avai:;.eb]_.e on record, we are of the view that an
employee, Wwho ultimately has decided not to work mAy not
be insisted to join at Itarsi. Therefore, we direct the
respondents to exercise their discretion, if necessary,
and the applicant may be deemed to have relieved Wee.f.
84342003 on voluntary retirement, being the date on which
he has been struckvoff from the roles of Q.KV.Katni. The
respondents may waive the notice period as permissible
under rules, The applicant will not be entitled to any
extra benefits on account of his transfer to O.Fe Rarsi,
as he will be deemed to have retired on 8,3.2003 itself.
The rekiral duwes, if any, mRy be paid to the gpplicant

as per rules,




-
6. - In view of our directions in the preceding
paragraph, this OsAe is disposed of without any order as
to costs,
)1
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(A.K.E?IM ) | (R.K,Upadhyaya)
Menber (Judiciaq, ) Menber (Adrmv.)
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