CENTRAL ADMINISTRATIVE TRIBUNAL,J;,JABALHIR BENCH,' JABALFUR
Original Application No, 173 of 2003
Jabalpur, this the ;27”\ day of July, 2004

Hon'ble shri Magan Mohan, Judicial Memb er

vinod Kumar Shrivastave,

S/o. Late S,P, shrivastava,

Date Of birth 16 07.1959': o

Machinist (skilled), Token

No, 08 M 2491, Ordnance Factory,

Katni, R/o., 2017, Shastri Nagar,

Ordnance Factory Estate, Katni, ‘ee e &pplicant’

Versus
1. Union of India,
through its Secretary,
Ministry of Defence, Production,
"New Delhi, - ' ’
2. Director General of Ordnance
Factories, 10-A, shahid S.K. Bose.
- Marge, Kolkata, ;

3. General Manager, : :
Ordnance Factory, Katni, _ ese Respondents

(By Advocate = shri K.N, Pethia)
ORDER
By filving‘ ’chiso'rigina; Application the applicant has
claimed the following main reliefs s 5
"(b)  set aside the order dated 24.1,2003 Annexure A-1
whereby the recovery of Rs, 81,432/~ is inflicted on
the applicant,; ‘ ‘
(c) ~ command th e respondents to refund the amount
pursuant to aforesaid impugned order with interest on

refunded paid amount to the applicant,

(c-i) set a?ide the order dated 27.4.,2001 Annexure
4-6 in the interest of justice.,"

2. The brief facts of the case are that the applicant is
presently working on the post of Machinist (Skilled) under
the direct control and supervision of respondent No, 3.

While working as such the applicant was placed under

SuSpension vide order dateq 1,

Q{/

10,1993 . IThereafter the
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applicant was issued a charge sheet wnder Rule 14 of CS
(CCA) Rules, Vide order dated 30.11.1996,; the applicant's
suspension order was revoked, Thereafter, a punishment of
reduction of pay for one year with cumulative effect was
imposed on the applicant by the disciplinary authority vide
order dated 26.2.2001. The disciplinary authority decided
the suspension period of the applicant and held that the
applicant is aitit;_ed for only subsiste'ncé allowance'whid'l
has been paid to him from 1,10 ,1993 to 30.11.1996 and the
suspension périod was not treated as dﬁty and it was further
decided that during the period of suspension, the applicant
shall not get any increments due to him. The impugned order
dated 24.1.2003 mentions that the subsistence allowance
paid to the applicant from 1,10.1993 to 1.12,1996 which
comes to Rs, 81,_’432/- has to be recovered from the
applicent, The spplicant further submitted 'thét before
passing the order dated 24.1.2003, imposing the recovery,
no cpportwmity of any nature has been given to the
applicant, The recovery of the huge amount by the impugned
order entails civil conseguences and therefore, could not
have been passed withéut following the priﬁciples of natural
justice, eqﬁity and fair play. The appﬁ.icant preferred a
representation, wherein he has submitted that the subsis-
tence allowahce can never be recovered from an amployee, It
from the spplicant _
has been recovered/to the tune of Rs. 2,262/~ per month,
The applicant has also chalialged the order dated 27.4.2001
in which it is mentioned that there shall be a recovery
from subsistence allowance after deducting the leave due to
the applicant, This order dated 27.4.2001 runs contrary to
the order dated 7.3.2001. The respendent No. 3 has no
au’choi:ity,; jurisdiction and comp etglcé to review his own

order even on the reguest of the gpplicant under the

W . “‘f.':‘
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Fundamental Rules, Aggrieved by this the applicant has filed

~ this OA claiming the aforesaiqg reliefs.

3., Heard the leamed comsel for the parties and perused

the records carefully.

4, It is argued on behalf of the gpplicant that the amount
of Subsistence allowance cannot be recovered by the respon-
dents, My attention is drawn towards [the order passed in

OA No, 67/2001 in the case of Mr, Sunleel Kumar Mathur Vs,

Union of India & OIS ., decided on 15.6.2004,9 wherein this

this:Tribwnal quashed and set aside the érder to the extent
of directing the recovery of subsistence 'allowance paid to

the applicant during the period of suspension and held that

any amount if recovered from the salary of the applicant by
way of recovery towards subsistence éllowmcq; the same

sha]__.]. be refunded to the applié:ant.

5e In reply the ledrned counsel for the reSpondents

argued that annexure A-] dated 24,1.2003 is not an order
but it is mere a communication which is passed on the report
of the audit authority. Subsejuently Annexure 4-6 dated

27 4442001 iS passed on the reguest of “the applicant as he
had requested that the period of suspension may be treated
as pn leave, He further argued that the order dated
27.4.2001 (Annexure 4~6) is challenged by the apélicant by

filing this OA on 20.3.2003. Hence, the OA is time barred.

6. In reply to this argument of the respondents the |
applicant argued that the alleged recovéry was done in
compliance with the letter dated 24.1.2003 (Mnnexure A-1)
in which it is clearly mentioned that the subsistence

allowance of Rs, 81,432/~ for the period of suspension from

[ J—
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1.10.1993 to 1,12.1996 iS to be recovered from the salary of
the applicant. Aggrieved by ﬂqigzgheg applicant has 'fil ed this
OA, He furﬁl'efﬁrequestéd that the order Annexure A-6 dated
27.4.2001 is"n.ot passed on the request of the applicant and
if any request or consent is given against law,; iﬁ ShaJ,J. be

ignored, Thus, the applicant is altitied for the reliefs

soucht,

7. After hearing the leamed cowmsel for the parties and on
careful perusal of the records, I f£ind that the meno dated
 24.1.2003 (fanexure A-1) was issued on the basis 6f the
report Aof t}ie aduit authorities by which an amount of Rs,
81,/432/= was ordered tq be recovered frbm the salabry of the
applicant on account of subsistence allowance paid to the |
épplicant for the period of suspenéion from 1.10.1993 to
1412.1996 . The present Original Application is filed on
204342003, Hence,' this Original App:_l_ication is not time
barred, I also perused the letter of the applicant at
Annexure A-=7 by which the applicant has not given any
consent to recovery the amount of subsistence allowance paid
to him. According to the order passed in the case of’
order impcsing the

Mr,.Suneel Kumar Mathur (suwpra), the/amowmnt of RS, 81,432/~

salary of the ' i
to be recovered from thefapplicant on account subSistence

allowance paid to the ‘applicant for the period from

1.10.1993 to 1.1201996' r%uires to be quaShed and set

: aSide.

8. Accordingly, the Original Application is allowed and

the impugned order of recovery dated 24.1.2003 and the

order dated 27.4.2001 (Annexure A-6) are quashed and set
aside to the extent of directing of recovery of subsistence
al‘.lowancebpaid to the applicant durizig the period of.

suspension from 141041993 to 1.12.1996. If any amount is

@
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recovered from the saJ_alr_y of thé applicant by way of
racovéry towards subsistence allowance, the same shall be
refunded to the applicant within a period of three months
from the date of reééipt of a copy of this order and if not
refunded within this period, the same shall be payable with
interest at the rate of 9% _p.er annun from the date of the

explry of three months period, No costs,

(Madan Mohan)
Judicial Member
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