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CBiJTRAL ADI'llKlSffKATIVE TRIBUNAL,! JABALPUR BiICH,i JABALPUR 

O rig ina l App lica tion  No, 173 o f  2003 

Jabalpur,; th is  th e  day o f  July,! 2004

H on 'b le Shri Madan Mohan,i Ju d ic ia l Mortoer

Vinod Kumar iStirivastava,
S/o* La te  S .P , a ir iva s tava .
Date o f  b ir th  16,7.1959,;. 
M achin ist (S k il le d ),  I'okai 
No, 08 MLi 2491,j Ordiance Factory,! 
Katni,/ V o ,  2017#? Shastri Nagar, 
O raiaiice Factory Estate,: K atn i,

(By Advocate -  S ir i  S, Paul)

V e r s  u s

Applicant

1 , Union o f  Ihdia,! 
throu^i i t s  Secretary,'
M in is try  o f  Defence,] Production,; 
New D elh i,

2, D irector General o f  Ordnance 
Factories,; lO-A, Stiahid S.K, Bose

. : M^rg<^’ K oikata,

3, G a iera l Manager,
Ordnance Factory,, K ^tn i,

(By Advocate -  ^ r i  K .N, Peth ia )

O R D E R

Respondoats

By f i l i n g  th is  O rig in a l App lica tion  the app lican t has 

claim ed the fo llow in g  main r e l i e f s  s !

" (b ) s e t  as id e  th e  order dated: 24,1,2003 Annexure A - i 
yjherday the recovery  o f  Rs, 81,’432/- is  in f l i c t e d  on 
the applicant,!

(c ) command ‘Ui e r^ p o n d s its  to  refund -the aniomt 
pursuant to  a fo resa id  impugned order with in te re s t  on 
refunded p a id  amount to  th e  applicant,

(c - i )  set as id e  th e  o rder dated 27,4,2001 Annexure 
Jw6 in  the in t ^ e s t  o f  ju s t ic e ,* '

2, The b r ie f  fa c ts  o f  the case a re  th a t the app licant is  

p re s Q it ly  Working on th e  post o f  M achinist (S k ille d ) xmder 

th e  d ir e c t  con tro l and supervis ion  o f  respondent No, 3, 

V h ile  working as such the app licant was p laced  under

suSp(Vision v id e  order dated i in -lon-,uuuea 1,10,1993. Th erea fte r-O ie
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app lican t was issu ed  a charge sheet m der Rule 14 o f  CCS 

(CCA) Rule®. V ide o rder dated 30.11.1996,i the ap p lica n t’ s 

suspension order was revoked. 2)hereafter,' a piinishmeat o f  

red u ctio i o f  pay f o r  one year with ctimulative e f f e c t  was 

in^osed  on th e  app lican t by th e  d is c ip lin a iy  axithority v id e  

o rder dated 26.2,2001. “The d is c ip lin a ry  au thority  decided 

th e  suspension p er io d  o f  th e  app lican t and held  th a t th e  

app lican t is  a i t i t l e d  fo r  on ly  subsistence allowance which 

has b e ^  paid  to  him from 1.10.1993 to  30.11.1996 and th e  

suspension p er io d  was not t r ^ t e d  as duty and i t  was fu rth er 

decided iiia t  during th e  p e r io d  o f  s\3spensi0n,t th e  app licant 

s h a ll not g e t  any incronents due to  him. The itnpugned order 

dated 24.1.2003 raaitions th a t ttie  su b s is tg ice  allowance 

pa id  to  the app lican t from 1.10.1993 to  1.12.1996 which 

comes to  Rs. 31,432/-  has to  be recovered  from th e  

ap p lican t, ‘3he app licant fu rth er s iixn itted  th a t b e fo re  

passing the o rder dated 24.1.20 0 3,1 imposing th e  recovery, 

no o p p o rtin ity  o f  any nature has been g iv o i to  th e  

ap p lican t, Olie recovery o f  th e  huge araomt by th e  impugned 

o rder en ta ils  c i v i l  consequaices and th e re fo re , could not

have been passed without fo llow in g  th e  p r in c ip le s  o f  natxaral
f

ju s t ic e ,  equ ity  and f a i r  p la y . Ih e  app licant p re fe r re d  a

rep res natation, wherein he has submitteid th a t th e  subsis-

t o ic e  allowance can never be recovered  from an enployee. I t  
from th e  applicant 

has been reooverec^to the tune o f  Rs. 2, 262/- per month.

Ih e  app lican t has a lso  cha llaaged  the order dated 27 . 4 . 2001

in v/hich i t  is  m oitioned that th e re  sh a ll be a recovery

from su bsist s ic e  allov?ance a f t e r  deducting the le a v e  due to

th e  ap p lican t. Ih is  o rder dated 27 . 4.2001 runs contrary to

th e  o rder dated 7.3,2001. The resp^cndoit No. 3 has no

authority,; ju r is d ic t io n  and competmce to  review  h is  own

ord er e v ^  on th e  request o f  th e  app lican t under th e
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Pmdamaital Rules, Aggrieved  by til i s  H ie app licant has f i l e d  

th is  OA claim ing th e  a fo resa id  r e l i e f s .

3, Heard th e  learn ed  counsel fo r  th e  p a r t i s  and perused 

th e records carefxa lly .

4, I t  i s  aigued cm b d ia l f  o f  th e  app licant that th e  amount 

o f  su b s is ta ice  allowance cannot be recovered  by th e  respon- 

daats. My a t te it io n  i s  drawn tov/ards l it h e  order passed in  

OA No, 67/ 2001 in  th e  case o f  Mr, Sun}eel Kxmar Mathxir v s . 

Union o f  Jhdia & Ors,,> decided on 15 J e ,2004#' wherein ■tSii.s 

th is 'iTrib 'ia ia l quashed and s e t  as id e  the Order to  ttie e x to it  

o f  d ire c tin g  the recovery o f  subsistence allowance pa id  to  

th e  app licant during th e  p eriod  o f s^ispension and h e ld  that

any aaom t i f  recovered from th e  sa la ry  o f  "tlie app licant by
• lij

way o f  recovery towards subsistence allowance#! th e  saiie 

s h a ll be refunded to  the ap p lican t.

5 . In r ^ l y  th e  learn ed  couns^ fo r  th e  respondents 

argued that Annexure A - i  dated 2 4 . 1 . 2 0 0 3  i s  not an order 

but i t  is  mere a communication v iiid i i s  passed on the r ^ o r t  

o f  th e  audit a u th o r ity . Subsequently Anndscure A-6 dated

27.4.2001 is  passed on th e  request o f  the ^ p l ic a n t  as he 

had requested th a t tJie p er iod  o f  sxaspoision may be trea ted  

as on le a v e . He fu rth er argued th a t th e  ordgc dated

27.4.2001 (Annexure A-6) is  d ia l la ig e d  by th e  app licant by 

- f i l in g  th is  OA on 20 . 3.200 3. Hmce^f t jie  OA i s  tim e barred .

6 . In  rq> ly  to  th is  argument o f  the r^ p on d o its  the 

app lican t argued th a t the a l l i e d  recovery was done in 

c o m p li^ c e  with the l e t t e r  dated 24.1.200 3 (Anne>cure A - i)  

in  ^f^idi i t  i s  c le a r ly  m aitioned th a t th e  svibsistQ ice 

allowance o f  Rs. 81, 432/- f o r  th e  p eriod  o f  suspaision from
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1 •10.1993 to  1,12*1996 is  to  be recovered from tjie  sa la ry  o f
order

the ap p lican t, -aggrieved by th is/ liie  app licant has f i l e d  th is  

OA, He fta r t ii^  requested that the o rder itonexure A-6 dated 

27 , 4,2001 i s  not passed on the request o f  the app lican t and 

i f  any request o r  consult is  g iven  against law^i i t  sh a ll be 

ign ored , Th\is, th e  app lican t i s  s i t i t l e d  fo r  th e  r e l i e f s  

sou^t,

7 , A f t e r  h i r in g  th e  learned  counsel : fo r  the p a r t ie s  and on

ca re fu l perusal o f  th e records^! I  f in d  i±iat the mono dated

24,1,2003 (Annexure A - i )  was issu ed  on the basis o f  the

r ^ o r t  o f  the adu it au th orities  by viiich an amoxaat o f  Rs,

81,1432/- was ordered to  be recovered from the sa la ry  o f  the

app lican t on account o f  stabsisto ice allowance pa id  to  the

app licant fo r  th e  p er iod  o f  suspoasion from 1,10,1993 to

1.12.1996, R e p r e s e n t  O rig in a l App lica tion  is  f i l e d  on

20,3,2003, H aice,’ th is  O rig in a l A pp lica tion  is  not tim e

barred , I  a lso  perused the l e t t e r  o f  th e  app lican t a t

Anneixure A-7 by viiich the app licant has not g iv a i any

consent to  recovery th e  amount o f  siabsistoace allov/ance pa id

to  h im . According to  the order peissed in  the case o f
o rd er impoBing the 

M r^.Sune^ Kumar Mathur (sijpra),- the^amouat o f  Rs, 81,;432/-
sa ia ry  o f  th e

to  be recovered  from th ̂ a p p lic a n t on account subsistence 

allowance p a id  to  th e  applicant f o r  th e  p er iod  from 

1,10,1993 to  1,12,1996, requ ires to  be quashed and s e t  

a s id e ,

8 , Accordingly,! the O rig in a l App lica tion  i s  a llow ed  and 

th e  impugned order o f  recovery  dated 24,1,200 3 and the 

o rder dated 27 , 4,2001 (Annexure A-.6) a re  quashed and se t 

as id e  to  the ext a it  o f  d irec tin g  o f  recovery o f  subsistm ce 

allowance pa id  to  th e  app licant during th e  p e r iod  o f-  

suspaasion from 1,10*1993 to  1,12,1996, I f  any amount is

■
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recovered  from the sa la ry  o f  the app licant by way o f  

recovery  tov/ards subsistence allowance,! th e  same ^ a l l  be 

refunded to  th e  app licant w itliin  a p er iod  o f  th ree  months 

frcm th e  date o f  r e c e ip t  o f  a copy o f  t liis  order ^ d  i f  not 

refunded xd-thin th is  period , th e  same s h a ll be payable v/ith 

i n t e r ^ t  a t  th e  ra te  o f  9% p e r  annan from the date o f  th e  

exp iry  o f  th ree  raonths period * No oosts*

ft-ladan Mohan) 
J u d ic i^  Member

(l) T#rc3, 3̂ .]
(2} 315';'"??̂ ..-- -
(3> ..... '1




