CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH, JABALPUR

Original Application Me. 154 ef 2003

Jabalpur, this the 17th day ef Juni, 2004

Hen*ble Mr. M.P. Singh, Vice chairman
Hen'ble Mr. Madan Mahan, Judicial Member

Kamla Prasad S/a Laxminarayai) aged
abeut 75Yrs., Ex—Biesel Assistant,

Sagar, R/e Village Ikapana Basana,
Pest Semra hat, Teh. & Distt. Sagar(P) APPLICANT

(By Advocate - Shri H.S.Verma with Shri M.B.Saxena)

VERSUS

1. Unien ef India
Threugh — Secretary(Estt) Miniatry
ef Railways, Railway Beard, New-Oelhi.

2. General Manager,
Central Railway,
Mumbai(C.S.T)

3. Divisienal Railway Manager,
Central Railway, Jabalpur(M.P.) RESPONDENTS

(By Advecate — Shri M.N. Banerjee)

ORDER (ORAL)

By M.P. Sinah. Vice Cheirman -

By filing this OA, the applicant haa saught the

fallewing main reliefs

"8.1 quash the impugned ardar Ann A/l declaring the
same as null and vaid since the same, is cantrary ta the
pravisiens ef Railway Pensien Rules 1950.

8*2 direct the respendent Railways ta grant appropriate

pensien payable te the applicant and pay the same with

arreara including interest en the arrears se payable".
2. The brief facts ef the case are that applicant was
werking as Diesel Aasietant and he had resigned frem service
en 17,11.1977. The applicant had applied fer exgretia pensien
Vide erder dated 15.3.2001,The applicant waa infarmed by the
respendents that he is net entitled fer axgratia pensien.

Hence, he has filed thie OA.



3 Heard the learned ceunsel fer the parties.

4. The learned ceunsel far the applicant has submitted

that the present case is fully cevered by the erdar af thia
A.P. Shukla Vs. UOlI & Qrs.

Tribunal paesed en 13.10.1995 in OA fce.623/9t/In tnat

case alsa the applicant has resigned frem service. Relevant

para in the afereaaid OA is extracted beleu

"15. The Apex Court in the case of M/s J.K. Cotton Spg
Weaving Mills Company Ltd, Kanpur held that the
Resignation amounts to voluntary retirement. The
applicant after all has served the Department for 10
years. Had he net tendered his resignation, he would
have received pension. As such when there is voluntary
resignation, there is a termination of service which

for the purpose of pension may be treated as voluntary
retirement though under the rule this benefit is
available only on completion of 30 years of service".

5. On the ether hand the learned ceunsel fer the

respondents has vehemently eppeeed the argument ef the

applicant and eteted thet the said erder ef thia Tribunal
has

is net applicable in thia caae, He/further stated that

the case ef Shri Remswereop Gulaty S/e Diwanchand Gulati Ue.

UO1l. paesed en 6.8.2002 in OA Ne. 878/96 cavers the present

case.

6. Ue have given cereful ceneideratien te the rivel
cententiene made by the pertiee end ue find that the preaent
caee is fully cevered by the erder ef thie Tribunel in the
ceee ef Shri a. P. Shukla (supre). In view ef thie
feet, the OA is ellewed. The respendente are directed te
grant the ex—gretie peneien within e peried ef 3 menths

frem the date ef receipt ef cepy ef thie erder. Ne ceete.

Judicial Member Vice Chairman





