
CBOTRAL AOMINiSg^TlVE TRIBUNAL. JABALPm BEtCH, JABALPlgl 

O r ig in a l A p p lic a t io n  No» 128 o f  2003 t *

Jaibalpur, t h i s  t h e  ^ ^ ^ ^ clay o f  O cto b er , 2004

H on 'b le  Mr, M .P .S in gh , V ic e  Chairman 
H o n 'b le  Mr, Madan Mohan, J u d ic ia l  tfenber

V .P . S h e th ,
Aged about 67 y e a r s ,
S /o  L a te  S h r i  P o i^ t la l  S h e th ,
IA /1 7 0 3 , G reen A cres,
3 2 5 , Lokhandwala Com plex,
A n d h er i(W est),
Munbai 400 053 APPLICANT

(By A dvocate -  S h r i K ,L . J a in )

VERSUS

I J ^  S t a t e  o f  Madhya Pradush
Through P r in c ip a l  S e c r e ta r y  t o  
Governm ent, G e m r a l A d m in istra tio n  
d ep artm en t, M antralay , V allab h  
Bhawan, Bhopal

2 ,  A ccountant G en er a l,
(Lekha Evam H a k d a r i) ,
Madhya P rad esh ,
J h a n s i Road,
G w alior RESPONDENTS

(By A d vocate  -  S h r i  Om Namieo fo r  resp on d en t N o .l
S h r i  P .Shankaran fo r  resp on d en t n o ,2)

O R D E R

By Madan Mohan, J u d ic ia l  Meitber -

By f i l i n g  t h i s  OA, th e  a p p lic a n t  has«isought th e

fo l lo w in g  main r e l i e f s  s -

•*8,2 . . .  t h e  amount o f  R s ,5 4 ,4 1 5 ,0 0  a d ju ste d  from
th e  a n t ic ip a to r y  g r a tu i ty  o f  th e  A p p lican t has  
w rongly b een  a d ju ste d  and th a t  o n ly  an amount o f  
R s ,1 7 ,7 1 4 ,0 0  sh ou ld  have b een  a d ju s te d .

8 .3  t o  i s s u e  a d i r e c t io n  t o  th e  Riespondents to  
r e le a s e  th e  b a la n c e  g r a tu ity  o f  th e  A p p lic a n t a f t e r  
a d ju s t in g  th e  a n t ic ip a to r y  g r a tu ity  a lrea d y  pa id  and 
t h e  amount o f  R s , 1 7 ,7 1 4 ,0 0  r ec o v e r a b le  from  th e  
a p p lic a n t , t h e  R espondents may a ls o  be d ir e c te d  to  
pay t o  th e  A p p lica n t in t e r e s t  a t  market r a te  o f  185i 
on t h e  U ndisputed  a n t ic ip a to r y  g r a t u i t y ,

8 .4  t o  pay in t e r e s t  a t  market r a te  o f  18% t o  th e  
a p p lic a n t  on t h e  d e la y  in  payment o f  p r o v is io n a l  and 
f i n a l  p e n s io n  t o  t h e  A p p lica n t and tr u n c a te d  DCRG 
more th a n  8 y ea rs  and 9 m onths.

8 .5  The R espondents may be fu r th e r  d ir e c t e d  to  
r e v is e  th e  p e n s io n  o f  th e  A p p lica n t from  1 ,1 ,9 6  and 
pay him a rrea rs  on  accou n t o f  such r e v is io n ,"
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2 . The brief facta of the oas« are that the applicant 

was a direst recruit of Indian Administrative Service of 

1958 batch* He uas eompulsorily retired on sompletion of 

50 years of age froro 10 ,1 ,1989, He had filed an OA 

agitating the matter before Cmtral Administrative 

Tribunal, 3abaipur Bench.In an lin^erim ^direction the Tribunal 

permitted him to retain the official residential aoeoniso- 

dation till the disposal of .his OA No, 1 3 0 /p .  The 

Tribunal alloyed the OA vide order dated 25*1•1990. But the 

Apex Court set aside the Tribunal^ order dated 25 .1 .9 0  on 

11 .1 .94* The official residential accommodation uas 

vacated by the applicant on 24«4«90. In this uay, he uas

in possassion of tfficial residential ieeommoda^on

under competent judicial order H l l  2 4 .4 .9 0 . He was
payment of market 

therefore not liable for/rate_rent of the official

residential accommodation. The respondents also did not

take pteps to prepare the pension case of the applicant
• *

nor did they start<^. paying,him anticipatory pension.

The pension was paid aa late as in November, 1997 

and aC' sum Rs.36,701/-  out of the OGRG due to the applicant 

has not been paid so far* The action of the respondents 

is  against the provision of the All India Services(Oeath- 

oum-Retirement Benefits) Rules, 1958. Hence, the OA,

3 . _ Heard the learned counsel for the applicant 

and respondents and perused the mcords carefully.

4 . It is argued on behalf of the applicant that the

interest on the ®ount of Rs.18503/« should be paid to

the applicant. He does not uant interest on any other

dues if  not paid to the applicant, H# further argued 
No,130/89

that the OA£filed by the applicant uas decided by the 

Tribunal on 2 5 ,1 ,9 0 , This is a very-detailed order, 

by -which the reli-efs;. claimed by the applicant were 

granted, Aocording to this order of the Tribunal, the 

applicant is not liable to pay the market rate rent 

for the official residential accommodation retained by



• • • • •• • o • •

hin in compliance with the order of this Tribunal.

4«  ̂ In regly the ^earne^ gounsel for th« respondents

argyed that the Hoo*ble Supreme Court ha§ alloyed the 

appeal filed by the^Union of lodia an^ set aside the order 

of |he Tribunal vide its jadgroent dated 11•1 ,94 in Civil 

Appeal No; 3827/90.

5. The learned counsel for the applicant argued

against_th^ averment fdyanced on behalf of the respondents 

that^the Hon*ble SupremeCourt has not set aside the order 

passed by the Tribunal regarding the official residential 

accommodation occupied by the applicant. The Hon'ble 

Supreme Court has only restored the order of eompulsory 

retirement*

6« The learned counsel for the respondents further

argued that the Hon'ble Supreme Court has set aside the

order of the Tribunal in OA WoJ130/89 in totality. This

is aparently clear from the:|^|udgment of the Hon*ble Supreme

Court, He further argued that the amount of Rs.18,503/-

has already been relelised by the respondents and an

authority to pay this amount to the applicant has been

issued by the office of the Aecountant General, Howeve^ it
who

is for the Treasury Officer of this State^uill make the 

actual payment to the applicant.

7 . After hearing the learned counsel for the

parties and perusal of both the aforesaid judgments i .e .  

the order of Central Administrative Tribunal, Dabalpur Bench 

passed in OA No.13Q/89 dated 25 .1 .90  and the judgment of 

Hon'ble Supreme Court passed in the Civil Appeal No.3827/90^
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ye are of the considered opinion that the Hon*ble Supreme 

Court has been pleased to set aside the order passed by 

the Tribunal in its totality and not in part* Hence, the 

argument on behalf of the applicant in this regard is not

legally tenable at all* As regards the interest on the

to be paid to^the applicant 
amount of Rs* 18503/-*^e find that the respondents have

already released this amount of Rs*185Q3/- and the

authority to pay this amount to the applicant has also been

issued by the office of the Accountant General, However,

now it is for this Treasury Officer of the State Govt,

to make the actual payment to the applicant. Thus, ue

direct the respondent^ No,1 to consider the matter as

regard payment of Rs,18503/- and interest there oh

within a period of three months from the date

of receipt of a copy of this order. Accordingly, the

OA stands disposed of. No costs.

(riadan riohan) (W .h , Singh)
judicial ilember Vice Chairman
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