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CENTRAL ADWINISTRATI\/E TRIBUNAL. JABALPUR BENCH. JABALPUR 

Original Application No. 99 of 2003 

Jabalpur, this the 10th day of August, 2004

Hon*ble fir. n.P. Singh, l/ics Chairman

1. Smt. Asha Rani Shariaa(Advocate) y/o
Late Shri N.K. Sharoia, aged about 58 yeaf's

2. Ku. Rohini Sharma, O/o Late Shri N.K.
Sharna, aged about 22 years,

3. Ku. none Sharma, O/o Late Shri N.K.
Sharma, aged about 20 years,.

• » >

f Applicant ^o. 1 to 3 are R/o Q No.
R.B.>II 325-A, New Yard, Itarsi APPLICANT

(By Advocate - Shri M.K. yerroa)

VERSUS

1. Union of India, through Chairman 
Railuay Board, Neu Delhi.

2. General Planager, Central Railyays,
^hatrapathi Shivaji Ternimus, numbai.

3. D.R.n. Central Railways, Bhopal Division^ '
Bhopal. RESPONDENTS

(By Advocate - Shri B.B.Shrivastava)

O R D E R  (ORAL)

By filing this Original Application, the applicants

have sought the following main reliefs s-

"8.1 . . . .  to quash the order dated 10.2.2003
communicated on 12.2.2003 in the interest of justice 
and may further be pleased to restrain the Railway 
Administrati^ to take any coercive steps against the 
family of dTOeased,.B«tlway Servant k.e. Late Shri 
N.K. Sharma*

8.2 . .]  to direct the Respondents to grant all
consequential retiral benefits to the family of Late 
Shri N.K. Sharma with interest?

2 ,  O-'he b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  N o ,

1 i s  t h e  w idow o f  t h e  d e c e a s e d  G o v ^ n m e n t  s e r v a n t  l a t e  N .K ,  

SJiaima an d  a p p l i c a n t s  N o s ,  2 a n d  3 a r e  d a u g h te r s  o f  -the d e c e a s e d  

G o v ^ n r o e i t  s e r v a n t *  The  h u s b a n d  o f  t h e  a p p l i c a n t  N o ,  1 v/as 

w o r k in g  w ith  t h e  R a i lw a y s  a s  M a c h in e  Man Grad&-A a t  I t a r s i .  He 

w as i s s u e d  w ith  a d i a r g e  s h e e t  d a t e d  13 th  J u l y ,  1988 a n d  v^as 

p l a c e d  un d er  s u s p e a s io n  v i d e  o r d e r  d a t e d  2 9 , 7 . 1 9 8 8 ,  A f t e r
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h o l d i n g  t h e  e n q u ir y  t h e  r e s p o n d o i t s  h a v e  im p o s e d  th e . p e n a l t y  o f  

r a n o v a i  from s e r v i c e  on t h e  a p p l i c a n t * s  hxjsband on 2 i s t  J u ly #  

1 9 8 9 .  “H ie  p e n a l t y  o f  r e n o v a l  f r o n  s e r v i c e  w as c h a l l o i g e d  b e f o r e  

t h i s  T r i b u n a l  i n  OA isio. 8 5 ^ 1 ^ 9 -  T r i b u n a l  v i d e  i t s  o r d e r  

d a t e d  6 t h  March,- 1 9 9 2  q u a k e d  t h e  o r d e r  o f  r a n o v a l  from s e r v i c e  

p a s s e d  b y  t h e  r e s p o n d o i t s  ,  S x a b seq u a a tly ,  o n e ,m o r e  c h a r g e  s h e e t  

was i s s u e d  on 2 9 th  J u l y ,  1988 a n d  t h e  a p p l i c a n t  was im p o s e d  

t h e  p e n a l t y  o f  ccx n p u lso ry  r e t i r e m e n t  f r a n  s e r v i c e  v i d e  o r d e r  

d a t e d  2 8 th  J a n u a r y ,  1 9 9 3 ,  S u b s e q u s i t l y , :  S i r i  N .K ,  Sharma, 

h u s b a n d  o f  th  e  a p p l i c a n t  © c p ir e d  on 2 6 th  % > ril , i  2002 .  T h e r e ­

a f t e r  t h e  a p p l i c a n t s  h a v e  f i l e d  th i i s  OA c l a i m i n g  t h e  a f o r e s a i d  

r e l i e f s .

3 .  T h e  r e s p o n d s i t s  i n  t h e i r  r q s l y  h a v e  s t a t e d  t h a t  i n

v ie w  o f  t h e  o r d e r  p a s s e d  b y  t h e  T r i b u n a l  on  2 0 t h  F eb ru ary ,'

200 3 t h e  r e l i e f  N o .  i  o f  t h e  a p p l i c a n t s  i s  n o t  m a i n t a i n a b l e  and  

t h e  c o u n s e l  f o r  t h e  a p p l i c a n t s  h a d  a g r e e d  t h a t  h e  w i l l  n o t  p r e s s  

t h e  r e l i e f  N o .  1 .  As r e g a r d s  t h e  r e l i e f  H o , 2 i t  i s  s u b m i t t e d  

b y  t h e  r e s p o n d e n t s  t h a t  on  r e t i r s n e n t  o f  l a t e  S i r i  N .K .  S aacn a  

o n  28tii J a n u a r y ,  1 9 9 3  a l l  r e t i r a l  b e n e f i t ^  d aes  w e r e  p a i d  t o  

him e x c e p t  DGBG ( D e a t h - c u m - r e t i r o n o i t  g r a t x i i t y )  am ou n tin g  t o  

B s , 23 , 265/-% T he s a i d  a n jo m t  o f  DCB3 vjas n o t  r e l e a s e d  a s  

L a t e  N .K .  Sharma h a d  n o t  v a c a t e d  t h e  R a i lw a y  accom m odation  

a l l o t t e d  t o  him a f t e r  h i s  r e t i r s n e n t ,  a n d  c o n t i n u e d  o c c v 5 ) a t io n  

i n  an u n a u t h o r i s e d  m a n n e r ,  A c c o r d in g  t o  t h e  r e s p o n d o r i t s ^ t h e  

f a m i l y  members ( a p p l i c a n t s  i n  t h e  p r e s o i t  OA) c o n t i n u e d  

o c c i ^ a t i o n  o f  t h e  s a i d  q u a r t s  i n  an un a u t h o r  i s  e d  m an n er  e v a i  

a f t ^  t h e  d ^ t h  o f  l a t e  N .K .  S iarm a a n d  f i n a l l y  h a n d e d  o v e r  

t h e  p o s s e s s i o n  o f  t h e  q u a r t e r  on 28 .  2 .2 0 0  3 .  ^ e  p e n a l /d a m a g e  

r e n t  B s ,  2 , 0 1 # 0 4 8 / -  an d  ^ e c t r i c  c h a r g e s  o f  R s .  2 3 ,5 4 1 . 2 5  i s  

t o  b e  r e c o v e r e d  from t h e  a p p l i c a n t s  ^ i c h  i s  much m o re  th a n  

t h e  w i t h h e l d  isnount o f  DCB2 an d  n e c e s s a r y  a c t i o n  i s  i n  p r o g r e s  

t o  r e c o v e r  t h i s  amoxjnt. T h e  a c t i o n  t o  w i t h h o l d  t h e  DCRG i s
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W ith in  t h e  p r o v i s i o n  o f  R u le  1 6 (8 )  o f  R a i lw a y  S e r v i c e  ( P m s i o n )  

R u le s ,  1993 a s  am aaded from t i m e  t o  t i m e ,  ^ e  f o l l o w i n g  a r e  t h e  

d e t a i l s  o f  t h e  r e t i r a l  d u es  p a i d  t o  l a t e  N .K .  S h a m a  :

" 1 .  NCPf’ R s .  5 , 8 1 5 . 0 0
G IS R s .  4 ,0  3 4 .0 0

R s ,  9 , 8 4 9 . 0 0  p a s s e d  v i d e  C07 N o .
08 4 5 1 0 1 0 5 1  d t .
1 2 . 0 1 . 9 5 .

2 .  Commuted V a lu e  o f  p e n s i o n  -  2 9 , 7 5 3 . 0 0

3 .  L e a v e  o ic a s h m e n t  -  5 , 3 2 4 . 0 0

357o“W ^ “ 
p a s s e d  v i d e  C07 
H o. 0 8 4 5 1 0 0 4 7 2  
d t .  1 2 . 1 0 . 9 5 . "

T h e  e m p lo y e e  was a u t h o r i s e d  p e n s i o n  @ R s .  6 9 2 / -  p l u s  u s u a l  

d e a m e s s  r e l i e f  w . e . f .  3 0 . 1 . 1 9 9 3 ' t o  27 .  3 . 1 9 9 5 .  T h e  paym oat o f  . 

p e n s i o n  was a u t h o r i s e d  from 2 8 . 3 . 1 9 9 5  @ R s .  46 2 / -  an d  d ^ r n e s s  

r e l i e f  a s  p e r  r u l e s  a f t e r  r e d u c i n g  t h e  commuted p crr t io n  o f  R s .  

2 3 0 / -  t i l l  3 1 . 1 2 . 1 9 9 5 .  T h e  p m s i o n  o f  t h e  e x - e n p l o y e e  w as  

f i x e d  an d  a H ia n ce d  a s  p e r  r e c o m m e n d a t io n s  o f  Vth P ay  C om m ission  

from  1 . 1 . 1 9 9 6  a t  R s ,  2 , 1 1 4 / -  a n d  a f t e r  d e d u c t io n  R s ,  2 3 0 / -  a s  

com m uted p o r t i o n ,  h e  h a s  a u t h o r i s e d  p a a s i o n  @ R s. 1 , 8 8 V ~  p l ^ s  

^asual d e a m e s s  r e l i e f  a s  s a n c t i o n e d  from t i m e  t o  t i m e  t i l l  

2 4 . 4 . 2 0 0  2 vAim t h e  e x - e a p l o y e e  e x p i r e d ,  a n t ,  Asha R ani S iarm a  

t i i e  widow o f  l a t e  N .K ,  Sharma h a s  b e e n  a u t h o r i s e d  f a r o i ly  p o i s io a -  

o f  R s ,  1 , 3 2 0 / -  p e r  month p l u s  d e a m e s s  r e l i e f  a s  p e n n i s s i b l e  

w e f  2 5 . 4 . 2 0 0 2 .  v ie w  o f  t h e , a b o v e  p o s i t i o n  o f  f a c t s  i t  w i l l  

b e  a p p r e c i a t e d  t h a t  r e t i r a l  b m e f i t s  h a v e  b e o i  p a i d  t o  l a t e  

N .K .  a ia rm a  i n  h i s  l i f e  t i m e  and t h e  a p p l i c a n t  N o ,  1 S a t ,  Asha  

R ani S h a n n a h a s  b e m  a u t h o r i s e d  f o r  f a m i l y  p o i s i o n  a f t e r  t h e  

deatJi o f  t h e  © c -e m p lo y ee  f r o n  2 5 , 4 . 2 0 0  2 .

4 .  I  h a v e  g i v o a  c a r e f io l  c o n s i d e r a t i o n  t o  t h e  r i v a l

c o n t r i t i o n s  m ade on  b d i a l f  o f  t h e  p a r t i e s  a n d  ^ f i n d  t h a t  a s  

f a r  a s  t h e  r ^ i e f  N o .  1 i s  c o n c e r n e d  ‘Wae sam e i s  n o t  m a i n t a i n -  

^able i n  v iev ;  o f  t h e  o r d e r  p a s s e d  b y  t h e  T r i b m a l  on 20th
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If,

F e b r u a r y ,  2003  a n d  a l s o  i n  p u r s u a n c e  o f  t h e  d i r e c t i o n s  g i v e n

b y  t h e  H o r i 'b le  Supreme C o u r t  i n  t h e  c a s e  o f  U n io n  o f  J h d ia  Sc Oja

H a s i j a  Ram &. Qrs JT 2000 (10) SC 50 3 .  As r ^ a r d s  t h e  r e l i e f

N o ,  2 i s  c o n c e r n e d #  I  f i n d  t i i a t  a l l  -Qi e  r e i^ ir a l  b ^ a ie f i t j  epccqjt

an amount o f  R s ,  23, 2 6 5 / -  h a v e  b e e n  p a i d  t o  t h e  h u sb a n d  o f  t h e

i ^ p l i c a n t  N o ,  i  d i r i n g  h i s  l i f e  t i m e ,  I  a l s o  f i n d  t h a t
a s  p Q ia l /d a m a g e  r o i t  

a c c o r d i n g  t o  t h e  r e s p o n d e n t s  an amount o f  R s ,  2 , 01#0  48/:;y'and

e l e c t r i c  c h a x g (^  o f  R s, 2 3 , 5 4 1 , 2 5  a r e  r e q u i r e d  t o  b e  r e c o v e r e d

frcm  t h e  a p p l i c a n t s ,  as t h e  a p p l i c a n t s  c o n t i n u e d  t o  b e  i n

o c c u p a t i o n  o f  t h e  s a i d  q u a r t e r  i n  an u n a u t h o r i s e d  m anner from

1993 t o  28 .  2 * 20 0 3 .  In  v ie w  o f  t h e  f a c t  t h a t  t h e  h u sb a n d  o f  t h e

a p p l i c a n t  was p a i d  a l l  r e t i r a l  dues e ^ ^ c ^ t  t h e  D#G.R,G* amoiint

o f  R s ,  23, 2 6 5 / -  a n d  t h e  a p p l i c a n t  N o .  l  i s  a l s o  p a i d  f a m i l y

p d i s i o n  a f t e r  t h e  d e a th  o f  h e r  husband# s h e  i s  n o t  e n t i  t i e d  f o r

a n y  o 'th e r  r e t i r a l  b e n e f i t s ,  I h e  am ount o f .  DCRG can  b e  w i t h h e l d

b y  t h e  r e s p o n d a i t s  a s  p e r  t h e  i n s t r u c t i o n s  c o n t a i n e d  i n
R,B,E;r'No,:'-,l01/2000%- (a m ^ 'd t i^ t ) .  d a t e d  24 .5 ,2 ()0 0 ,v iia ch  is_.:as::under: 
Rule 16 of the Railway S8rvices(Pension) Rules, 1993 for

sub-rule(8), the fdllouing sub-rule shall be substitued, namely^

**l(8)(a) In case uhere a railway accommodation is not 
vacate4after superannuation ofthe railway uervant 
or after cessation of his services such as on 
voluntary retirement, compulsory retirement, 
medical invalidation, or death, then, the full 
amount of retirement gratuity, death gratuity or 
special contribution to provident fund, as the casa 
may be, shall be withheld.

(b) The amount withheld under ciause(e) shall 
remain with the railway administration in the 
form of fresh.

(c) In case the railway accommodation is not 
vacated even after the permissible period of 
retention after the superannuation, retirement, 
cessation of service or death, as the case may be, 
the railway administration shall have the right to 
withhold, recover, or adjust from the Death-cum- 
retirement Gratuity, the normal rent, special 
licence fee or damage rent, as may be due from 
the ex-railway employe* and return only the 
balance, if any, on vacation of the f^ailway 
accommodation.

(d) Any amount remaining unpaid after the 
adjustment made under clause(c), may also be 
recovered without the consent of the pensioner 
by the concerned Accounts Officer from the
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dearness relief of the pensioner until full recovery 
of such dues has been made.

(e) Dispute, if any, regarding recovery of damages 
or rent from the ex-railuay employee shall de 
subject to adjudication by the concerned Estate 
Officer appointed under the Public Premises(£v/iction 
of Unauthoriaed Occupants) Act, 1971(40 of 1971)".

5. In vieu of the foregoing reasons^ the OA is

bereft of merit and is liable to be dismissed. Accordingly,

the OA is dismissed. No costs.

(Pi.P. singh) 
Mice Chairman

'SA'

otsicfSEt id siK/EJn.............................................-

(2) .............................. ....... A f  K

(j) ....  ...................^
y;gtrs-.:. rfiVOi. wa?!q? svn^hi 
:T(nsri r




