
CENTRAL .ADMINISTRATIVE TRIBUNAL 

JABALPUR BENCH 

(CIRCUIT AT INDORE)'

1) O.A.  NO.9 3 4 / 2 0 0 4
2)  O.A. NO.9 3 5 / 2 0 0 4
3)  O.A. NO.9 3 6 / 2 0 0 4
4 )  O.A.  NO.9 3 7 / 2 0 0 4
5 )  O.A. NO.6 7 4 / 2 0 0 4
6 )  O.A.  NO.6 0 5 / 2 0 0 4
7 )  O .A .  NO.5 7 3 / 2 0 0 4
8 )  O.A.  NO.5 7 4 / 2 0 0 4
9)  O .A .  NO.5 8 0 / 2 0 0 4  

1 0)  O.A.  NO.5 7 7 / 2 0 0 4

T h i s  t h e  1 0 t h  day  o f  March, 2 0 0 5 .i

HON'BLE SHRI V .  K. MAJOTRA, VICE-CHAIRMAN (A)

HON'BLE SHRI A .  S .  SANGHVI, MEMBER ( j )  —  "

1 '> O.A. NO.9 3 4 / 2 0 0 4

N a r a y a n r a o  K a r a h e  . . .  A p p l i c a n t

v s .

U n io n  o f  I n d i a  Sc O t h e r s  . . .  R e s p o n d e n t s

2)  O.A.  NO,9 3 5 / 2 0 0 4  

Laxmi N arayan  Verma

U n io n  o f  I n d i a  & O t h e r s

3)  O.A. NO.9 3 6 / 2 0 0 4

G u la b ch a n d  Dhurkunde  . . . .  A p p l i c a n t

v s .

U n io n  o f  I n d i a  & O t h e r s  . » .  R e s p o n d e n t s

4 )  O.A.  NO.9 3 7 / 2 0 0 4  

Gulab S i n g h  B a c c h h a r i y a

U n io n  o f  I n d i a  & O t h e r s

5 )  O .A . NO.6 7 4 / 2 0 0 4

P .  S .  Damodare . . .  A p p l i c a n t

. . .  A p p l i c a n t

v s .

*<,. R e s p o n d e n t s

. . .  A p p l i c a n t

vs.

. . .  R e s p o n d e n t s

U n io n  o f  I n d i a  & O t h e r s

v s  .

. . .  R e s p o n d e n t s



6)  O.A. NO.6 0 5 / 2 0 0 4  

V a s a n t  Rao S a i t w a l

U n io n  o f  I n d i a  & O t h e r s

7 * O.A.  NO.5 7 3 / 2 0 0 4  

K . Co G i t e

U n io n  o f  I n d i a  & O t h e r s

8 ) O .A .  NO.5 7 4 / 2 0 0 4  

Namdio D esh p a n d e

U n io n  o f  I n d i a  & O t h e r s

9 )  O.A. MO.5 8 0 / 2 0 0 4  

Ram K r i s h a n  B h a t t

U n io n  o f  I n d i a  & O t h e r s

1 0 )  0*A. NO.5 7 7 / 2 0 0 4  

R a th u n a th  S a l i

U n ion  o f  I n d i a  & O th e r s

v s

v s ,

v s

v s .

v s

. A p p l i c a n t

R e s p o n d e n t s

. A p p l i c a n t

. R e s p o n d e n t s

A p p l i c a n t

. R e s p o n d e n t s

. . .  A p p l i c a n t

. . .  R e s p o n d e n t s

. . .  A p p l i c a n t

. . .  R e s p o n d e n t s

A p p l i c a n t s  t h r o u g h  S h r i  S . P . V a k t e ,  A d v o c a t e .
i

R e s p o n d e n t s  i n  O . A . s  934 ,  9 3 5 ,  9 3 6 ,  9 3 7 ,  6 7 4 ,  6 0 5 ,  
r e p r e s e n t e d  b y  S h r i  Umesh G a ja n k u s h ,  A d v o c a t e .

R e s p o n d e n t s  i n  O . A . s  5 7 3 ,  5 7 4 ,  5 8 0  & 5 7 7 / 2 0 0 4  b y  ■ 
S h r i  Umesh G a j a n k u s h  h o l d i n g  b r i e f  f o r  S h r i  K.  N. 
P e t h i a ,  A d v o c a t e .

O R D E R  (ORAL) :

H o n ' b l e  S h r i  V .  K.  M a j o t r a ,  V i c e - C h a i r m a n  (A )s  

L e a r n e d  c o u n s e l  h e a r d .

2 .  As t h e  f a c t s  and i s s u e  i n v o l v e d  i n  t h e s e  c a s e s  

a r e  i d e n t i c a l ,  t h e y  a r e  b e i n g  d i s p o s e d  o f  b y  t h i s  common 

o r d e r .
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O .A .  N o n . 934 ,  9 3 5 ,  936 ,  9 3 7 ,  6 7 4 ,  6 0 5 ,  5 7 3 ,  574  
& 5 8 0 / 2 0 0 4 ___________

3 .  T hrough  t h e s e  O .A . s  a p p l i c a n t s  s e e k  d i r e c t i o n  t o  

t h e  r e s p o n d e n t s  t o  r e - c o m p u t e  t h e  DCRG p a y a b l e  t o  them  

and p a y  t h e  d i f f e r e n c e  amount o f  DCRG w i t h  i n t e r e s t  t h e r e o n . .  

T h e s e  a p p l i c a n t s  a r e  s t a t e d  t o  h a v e  r e t i r e d  b e t w e e n

1 . 7 . 1 9 9 3  and 1 . 4 . 1 9 9 5 .

4 .  The l e a r n e d  c o u n s e l  o f  a p p l i c a n t s  p o i n t e d  o u t  

t h a t  t h e  a p p l i c a n t s  w e re  p a i d  r e t i r e m e n t  g r a t u i t y  b y  m e r g e r  

o f  20%  D .A .  i n  p a y .  However ,  t h e y  a r e  e n t i t l e d  t o  t h e  

b e n e f i t  o f  m e r g e r  o f  97% D .A .  i n  p ay  b y  c o m p u t i n g  DCRG 

and a l s o  paym ent o f  c o n s e q u e n t i a l  d i f f e r e n c e  o f  t h e  g r a t u i t y  

a m o u n t .  The l e a r n e d  c o u n s e l  h a s  r e l i e d  on o r d e r  d a t e d  

3 . 2 . 2 0 0 5  i n  O .A .  N o . 7 0 3 / 2 0 0 3  : Ramanand S a x e n a  v .  Un ion  o f  

I n d i a  & O t h e r s .  I t  was a l s o  p o i n t e d  o u t  t h a t  O .A .  No.

5 7 5 / 2 0 0 4  was  d i s p o s e d  o f  v i d e  o r d e r  d a t e d  9 . 3 . 2 0 0 5  -

Madhukar S h i r p u r k a r  v .  Union  o f  I n d i a  & O t h e r s  -  g r a n t i n g  

t h e  a b o v e  r e l i e f  t o  t h e  a p p l i c a n t  t h e r e i n .  In  t h e  m a t t e r  

o f  Ramanand S a x e n a  '(supra) t h e  f o l l o w i n g  d i r e c t i o n s  w e r e

made :

M0n t h e  o t h e r  h an d ,  t h e  l e a r n e d  c o u n s e l  
f o r  t h e  r e s p o n d e n t s  h a s  s t a t e d  t h a t  t h e  
a p p l i c a n t s  h a v e  f i l e d  t h e  p r e s e n t  OAs i n  
p u r s u a n c e  o f  t h e  ju d g m e n t  p a s s e d  by  t h e  
CAT, Mumbai B ench  on 2 1 . 9 . 2 0 0 1  and t h e  
G overnment h a s  a l r e a d y  f i l e d  a Writ  P e t i t i o n  
b e f o r e  t h e  H o n ' b l e  High C o u r t  a t  Mumbai and  
t h e  H on’b l e  High C o u r t  h a s  a d m i t t e d  t h e  s a i d  
WP on 2 9 . 4 . 0  2 and now t h e  m a t t e r  i s  su b  j u d i c e .
The H o n ' b l e  Supreme C o u r t  i n  SLP N o . 1 8 3 6 7 / 0 2  
( a r i s i n g  fro m  t h e  o r d e r  d a t e d  3 . 5 . 0 2  i n  CWP 
4 9 9 5 / 9 7  o f  t h e  H o h ' b l e  H ig h  C o u r t  o f  P u n ja b  & 
Haryana a t  C h a n d i g a r h )  ( S t a t e  o f  P u n jab  & O r s .
V s .  Amar Nath  G oya l  & O r s . )  v i d e  o r d e r  d a t e d  
6 . 1 . 2 0 0 3  h a s  s t a y e d  t h e  ju d g m e n t  and o r d e r  
d a t e d  3 . 5 . 0 2 ,  b e s i d e s  t h i s ,  i n  an i d e n t i c a l  c a s e  
a R e v iew  A p p l i c a t i o n  N o ; 1 3 4 / 0 2  i n  OA N O . 6 3 6 / P B / 2 0 0 2  
had b e e n  f i l e d  b e f o r e  t h e  C h a n d ig a r h  B en ch  o f  
t h e  T r i b u n a l  and t h e  T r i b u n a l  v i d e  i t s  o r d e r  
d a t e d  6 . 6 . 0 3  h a s  r e v i s e d  i t s  e a r l i e r  o r d e r  d a t e d  
1 0 . 7 . 2 0 0 2  h o l d i n g  t h a t  t h e  b e n e f i t  s h a l l  b e  
g r a n t e d  t o  t h e  a p p l i c a n t  t h e r e i n a f t e r  t h e
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d e c i s i o n  o f  t h e  H o n ' b l e  Supreme C o u r t  i f  i t  
i s  f a v o u r a b l e .  The H o n ' b l e  Supreme C o u r t  i n  
C i v i l  A p p e a l  N o . l 2 9 / 2 0 0 3  ( S t a t e  o f  P u n ja b  v s .
Amar Nath G o y a l )  v i d e  o r d e r  d a t e d  2 7 . 7 . 0 4  
h a s  d i r e c t e d  t o  t r a n s f e r  t h e  p e n d i n g  W rit  
P e t i t i o n  from  Bombay H ig h  C o u r t  t o  t h e  H o n ' b l e  
Supreme C o u r t  s o  t h a t  a l l  m a t t e r s  on s i m i l a r  
q u e s t i o n  a r e  f i n a l l y  d e t e r m i n e d .  In  a n o t h e r  
i d e n t i c a l  c a s e  t h e  B a n g a l o r e  Bench o f  t h i s  
T r i b u n a l  i n  OA N o . 7 2 7 / 0 3  and o t h e r  c o n n e c t e d  
QAs (M. Damodaran & C r s .  v .  Union  o f  I n d i a  &
O r s . )  v i d e  o r d e r  d a t e d  2 . 4 . 2 0 0 4  h a s  p a s s e d  
t h e  f o l l o w i n g  o r d e r  : -

" A c c o r d i n g l y  t h e  a p p l i c a t i o n s  a r e  
d i s p o s e d  o f  w i t h  a d i r e c t i o n  t h a t  t h e  
c l a i m  o f  t h e  a p p l i c a n t s  f o r  r e v i s i o n  o f  
p e n s i o n  a s  w e l l  a s  DCRG w ou ld  b e  
r e g u l a t e d  b a s e d  upon t h e  ju d gm en t  t o  
b e  r e n d e r e d  b y  t h e  H o n ' b l e  Supreme  
C o u r t  i n  C i v i l  A p p e a l s  a s  w e l l  a s  
c o n n e c t e d  p e t i t l o n s / A p p e a l s  a s  c i t e d  
a b o v e . . . *

We h a v e  g i v e n  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  
r i v a l  c o n t e n t i o n s  and t h e  v a r i o u s  d e c i s i o n s  
r e l i e d  upon b y  t h e  l e a r n e d  c o u n s e l  f o r  t h e  
p a r t i e s .  We f i n d  t h a t  t h e  p r e s e n t  c a s e s  a r e  
s q u a r e l y  c o v e r e d  b y  t h e  d e c i s i o n  o f  ' t h e  
B a n g a l o r e  B ench  o f  t e h  T r i b u n a l  i n  t h e  c a s e  
o f  M. Damodaran ( s u p r a ) .  We a l s o  p e r u s e d  t h e  
o r d e r  p a s s e d  b y  t h e  J a i p u r  B e n c h ' o f  t h e  
T r i b u n a l  i n  OA N o . 6 1 7 / 2 0 0 3  and f i n d  t h a t  
s i m i l a r  i s s u e  h a s  a l r e a d y  b e e n  d e a l t  w i t h .
Hence we a r e  i n  r e s p e c t f u l  a g r e e m e n t  w i t h  t h e , -  
o r d e r  p a s s e d  b y  t h e  B a n g a l o r e  Eench o f  t h e  \
T r i b u n a l  and we h o l d  t h a t  t h e  a f o r e s a i d  o r d e r  
p a s s e d  b y  t h e  B a n g a l o r e  B en ch  s h a l l  b e  
m u t a t i s  m u t a n d i s  a p p l i c a b l e  t o  t h e  c a s e s  o f  
t h e  p r e s e n t  a p p l i c a t i o n s  a s  w e l l .  I n  t h e  
r e s u l t ,  t h e  O r i g i n a l  A p p l i c a t i o n s  a r e  d i s p o s e d  
o f  i n  t h e  a b o v e  t e r m s .  No c o s t s . "

5 .  I t  i s  a d m i t t e d  b y  b o t h  s i d e s  t h a t  w h i l e  t h e  

Bombay High C o u r t  had  a l l o w e d  t h e  r e l i e f  c l a i m e d  h e r e i n #  

i n  t h e  c a s e  o f  B a b u r a o  S h ank ar  Dhun & O r s .  v s .  U nion

o f  I n d i a  i n  O-A N o . 5 4 2 ,  942 & 9 4 3 / 1 9 9 7 ,  t h e  m a t t e r  i s  

now p e n d i n g  i n  W r i t  P e t i t i o n  b e f o r e  t h e  H o n ' b l e  Supreme  

C o u r t .

6 .  We h a v e  t a k e n  I n t o  c o n s i d e r a t i o n  t h e  f a c t s  and 

c i r c u m s t a n c e s  o f  t h e  p r e s e n t  c a s e s .  We f i n d  t h a t  t h e  

c a s e  o f  Ramanand Saxena  ( s u p r a )  was a s i m i l a r  m a t t e r

and  a s  such t h i s  m a tte r  is  f u l l y  c o v e r e d  b y  t h e  a f o r e s a i d



o r d e r  d a t e d  3 . 2 . 2 0 0 5 .  The p r e s e n t  O . A . s  a r e  a l s o ,  

a s  s u c h ,  d i s p o s e d  o f  w i t h  s i m i l a r  d i r e c t i o n s .

0«A .  N o . 5 7 7 / 2 0 0 4

7 .  So f a r  a s  C*A. N o .5 7 7 / 2 0 0 4  i s  c o n c e r n e d ,  o n l y  

d i f f e r e n c e  i n  t h i s  O .A .  w i t h  t h e  o t h e r  O . A . s  i s  t h a t  t h e  

a p p l i c a n t  h e r e i n  had  r e t i r e d  on 3 0 . 6 . 1 9 9 3  w h i l e  t h e  

a p p l i c a n t s  i n  o t h e r  c a s e s  r e t i r e d  b e t w e e n  1 . 7 . 1 9 9 3  and  

1 . 4 . 1 9 9 5 .  In  t h i s  c o n n e c t i o n ,  t h e  l e a r n e d  c o u n s e l  o f  

a p p l i c a n t  r e l i e d  on o r d e r  d a t e d  5 . 1 1 . 2 0 0 3  o f  CAT, 

B a n g a l o r e  B en ch  i n  O.A.  N o . 6 3 6 / 2 0 0 3  -  K .R .S u b a n n a  v .  

U n io n  o f  I n d i a  & O r s .  w h e r e i n  i t  was h e l d  t h a t  t h eI
e f f e c t i v e  d a t e  o f  r e t i i ' e m e n t  o f  t h e  a p p l i c a n t  who r e t i r e d  

i n  t h e  a f t e r n o o n  o f  3 0 . 6 . 1 9 9 3  on  s u p e r a n n u a t i o n  s h a l l  b e

1 . 7 . 1 9 9 3  and t h e  a p p l i c a n t  s h a l l  b e  e n t i t l e d  t o  m e r g e r  o f

DA w i t h  p ay  f o r  p u r p o s e  o f  DCRG. In  t h i s  c a s e  r e l i a n c e

was p l a c e d  on t h e  d e c i s i o n  o f  t h e  F u l l  Bench  o f  t h e

T r i b u n a l  i n  t h e  m a t t e r  o f  V e n k a ta ra m  R a j a g o p a l a n  & A n r .
i

v .  Union  o f  I n d i a  & O r s . # i r e p o r t e d - i n  A d m i n i s t r a t i v e

T r i b u n a l  F u l l  B en ch  Ju d gm en ts  ( 1 9 9 7 - 2 0 0 1 )  p . 5 0 ,  w h e r e i n
' \

t h e  F u l l  B en ch  h ad  h e l d  a s  u n d e r  s

mA G overn m ent  s e r v a n t  c o m p l e t i n g  t h e  a g e  
^  o f  s u p e r a n n u a t i o n  on 3 1 . 3 . 1 9 9 5  and r e l i n q u i s h i n g

c h a r g e  o f  h i s  o f f i c e  i n  t h e  a f t e r n o o n  o f  t h a t  
day  i s  deemed t o  h a v e  e f f e c t i v e l y  r e t i r e d  
from s e r v i c e  w . e . f .  1 . 4 . 1 9 9 5 . "

We a r e  i n  a g r e e m e n t  w i t h  t h e  l e a r n e d  c o u n s e l  o f  a p p l i c a n t  

t h a t  i n  t h e  l i g h t  o f  t h e  a f o r e s a i d  F u l l  Bench ju d g m e n t  

a s  a l s o  CAT, B a n g a l o r e  Bench j u d g m e n t ,  t h e  e f f e c t i v e  

d a t e  o f  r e t i r e m e n t  o f  t h e  a p p l i c a n t  h e r e i n  who r e t i r e d  

i n  t h e  a f t e r n o o n  o f  3 0 . 6 . 1 9 9 3  s h a l l  b e  deemed t o  b e
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1 . 7 . 1 9 9 3  f o r  t h e  p u r p o s e  o f  c o m p u t i n g  DCRG e t c .  As s u c h ,  

t h e  d e c i s i o n  i n  t h e  a b o v e  O . A . s  s h a l l  b e  a p p l i c a b l e  t o  

t h i s  c a s e  a s  w e l l  m u t a t i s  m u t a n d i s .

8 .  A l l  t h e  O . A . s  a r e  d i s p o s e d  o f  i n  t h e  a b o v e  t e r m s .  

No c o s t s .

( A .  S .  S a n g h v i  ) 
Member (J)

( V. K. M a j o t r a  ) 
V i c e - C h a i r m a n  (A)

l O - h . V S

/ a s /


