CRITRAL AIMINISTRATIVE TRIBUNAL, JuBALPUR Bmcﬂa - JABALPUR

Orngmal Application No, 37 of 2004%

Jabalpur, thls the 11th day of August, 2004 -
Hon'ble .‘3'1ri Ml.Pe Singh, Vice Chaiman

KeR, Bachwani, aged about 63 years,

S/0. late Shri Lachhunlal Pachwani

(Retired Ordnance Officer Civilian Store), :
R/o. 151, Dwarka Nagar, Jabalpur. tee Applicant

(By Advocate -~ S, Nagu)
Versus

1. Union of India, through the _
Secretary, Ministry of Defencey
South Block, New Delhl.

2 Director Generau Ordnance Service
(OSD), Master General of Ordnance
Branch, Amy Plead quarters DHQ
PO New Delhi, .

3. Commangdgant L.ent:cal Orén«mce~ o ‘
Depot, Jabalpur MP) . . , o

4, Controller of Defénce Accowmts, ,
Ridge Road, Jabalpurs. - cees Respondents

(By Advocate - shri S:A, Dhamadhikari)

ORDER (Ora;__)“

Although this case was J:isted for orders, with the
consent of both the parties the case was heard finally and

disposed of,

2. By filing this Original Application the applicant has

claimed the relief for interest @ 18% on Rs. 38,093/~ from

the date of wrong f£ixation of pay -s-e'éa.—e at the time of his

pramotion in August, 1996, till December, 2003.

3. The brief facts of the case are that the gpplicant who

‘was working as an Ordnance Officer Ci Vll.‘l.an (Stores) before

his retirement from the said post on superamuati_on on
28.42.1998, had been promoted to the said post from the

post of Senior Store Superintendent in August, 1996 vide
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orders of the respondents dated 27 «3 1996, 'On'promotion to
the said post the appllCcm.L had expected that his quti es

and reSpons_LbllJ.tJ.es as Ordnance Officer Civilian (Stores)

would be higher ang accordingly his pay would be fixed as

per th e provisions of FR-22(I) (a) (1) « The Controller of

Defence Accomts, Jabalpur has failed to £ix his pay as per

the provisions of the said rule on the growd that these

; .
provisions should not be attracted in his case, as ’rhe scale
li

of pay of both Sen?_or Sto*‘e Supermte'ldent as well as

Ordnance Officer C ivilian (Stores) is the same. Whren the
r ‘ ' B '
applicant was not given the benefit under the provisions of

FR-22(I) (a) (1) on ms promotion to the post of Ordnance

‘Officer Civilian ("iStoreS), he approached the Tribunal by

filing OA No, 137/1999. The Tribunal vide i‘is order dated
22nd January, 2003 has directed the respondents to make
endeavour to reSOJ ve the questlon of how the pranotion of
me app icant frorgz a non-gazetted post to a gagetted post
can be dppropriatély and rationally taken care of under
the scheme of payf fixation,_ if necessary, in consultation
with the Ministryf;} of Defenceg/Ministry of Finance/Department
of Pexsohnel and.;Trainihg. There was no clear cut finding
by the Tribunal ':{Ehat the applicant is‘ éntit:;.ed for the
grant of benefit ﬁmder FR-22(I) (a) (1) on his promotion from
the post of Seniqi;r Store Superintendent to the post of
Ordnance Officeréj Civilian (Stores). The Tribunal has only
suggested‘-the rec':(‘Sponden‘ts to consult the various Minist-. .
eries vho are concezn ed with the matter. T pursuance of
the direction og the Trlbunal, the respondents have
conSidered the :atter in consultation with the concemed
Ministry i.e. M:m:.scry of Defence, Ministry of F:Lnance,

Department of Personnel and Training and has come tO the

conclusion that the applicant is entitled for the benefit
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0f FR-22(I) (a) (1) with regard to his pay f'ixation on his
promotion to the post of Ordnance Oﬁficér Civi;ian (Stores)
as the duties and responsibility involv‘ed in the .pos’c of
Ordnance Officer Civilian (Stores) are greatér. Acc':ordihgl_.y'
the app;icant has been given ‘ch e benefit and his pay has
- been fixed by granting him the benefit of FR-22(I) (a) (1)
and cons equent;y his pay has been fixeé. at the higher stage
and also has been grant,éd thgr;etiral‘?geaefits. As a result

of which he has obtained an amownt of Rs, 38,093/-. The

appiicant is claiming interest thereon,
4, Heard the leamed cowmsel for the parties,

5. The .‘;.eamed counsel for the applicant stated that
‘since the xéSpondsl‘ts have wrongly fixed the pay of the
applicant on his promotion to the post of Ordnance Offlcer
Civilian (S ores), it was onfi.)rs}éghlre‘ectlon of the Tribunal
that they have reg;,is ed their mistake and granted him the
benefit of FR-22(I) () (1) and therefore they are obliged to
pay the interest on the amowmt of RS. 38,093/~ v\v'hich was
Ale to the applicant and ought to have been paid to the

applicant @jring his service tenure,

6, On the other hand the leamed comnsel for the
'reSpondeno.,s has stated that no :Lnuerest is required to be
paid to the applicent by them. The Tribunal has only given
a direction vide its judgment dated 22nd January, 2003

in OA No, 137/1999, Suggesting the respondents to consult
the concerned Ministry and take a decision to resolve the
is sue . According:!.y,[a th e concemed Ministry'has been consule
ted and then it x&as decided to grant the benefit to the
applicant wnder FR-22(I) (a) (1) . There is no delay in making

the pameht to ‘c;he applicant, as the respondents have




imnediately paid the amount which has become due to the
applicant on account oflzg'xation of pay at higher stage.‘
In support of his claim he has relied upon the ’j'udgmalt of
the Hon:-b;é Supreme Court in the case of State of Punjab

Vs. Krishna Dayal & ama, AIR 1990 SC 2177.

7« I have given caréf‘ul consideration to the rival
contentions made on béhalf of the parties and I find v’ch at
the applicant was promoted to %he post of Ordnance Officer .
Civilian (Stof@) from the post of Senior Store Swerinten-
deit in August,i 1996. Both the postswere in the same Scale
of pay and therefore, the respondents have not granted him
the benefit of FR-22(I) (a) (1). The benefit of FR-22(I) (a) (1)
is granted while fixing the pay of the officer on promotion
to the post which inwlves greater and higher responsibilits
Since both the posisz:{f: the same Scale of pay, the
responderts were not sure vhether the benefit shdu.}.d be
given to the applicant wnder the provisions of FR-22(I) (a)Q)
Tt was only on the suggestion of the Tribunal that the
matter has been consu;ted with the concemed Ministry and
decision was t'a;ken in favourvof the applicant by granting
him the benefit of FR-22(I) (a) (1)and by fixing his pay

at the hicher stage, There is no delay on the part of the
responderits in making the payment of amount which has become-

due as a result of fixing his pay at higher stage.

8. In view of the fact that theré was no deliberate delé.y
on the part of the respondents to deny the betiefi‘t to the |
applicant of FK22(I) (a) (1) and they have taken a decision
only after’consultieg the various Ministries as directed by
the ‘Iribunal,-,\‘chex"e is no merit in the contention of the
applicant that the respondents have vcommitted the mistake

by not giving him the benefit of FR=22(I) (a) (1) and they
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are liable to pay the interest thereon. Accordingly’,;,e the
contention of the applicant is rejected,

¥

9. In view of the facts mentioned abO've» and ai:q_so in view
of the judgment of the Hon'ble Supreme Court in ‘cheA case of
Krishna  Dayal &harma (supra), the Original Application is
without any merit and is liable to be dismissed.

Accordingly, the Original Application is @ismissed, No

costs .
(M oPe Slngh)
Vice Chalrman
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