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,C.ENTRAL AmHsilSTBATIVE TRIFJNAL, JaBaLPUR B CHj ' JABALPUR

Original Application No, 37 of 200 4 "

Jabalpur# this the ilth day of August, 20 0 4

Hcn*ble Siri M .P* Singh, Vice Chaijqitjan
T ‘

K*R# Bachwani,: aged about 63 years,
S /o . late  Shri Laciihunlal Pachwani 
(Retired. Ordnance Officer Civilian Store),
R /o , 151, Dwar3ca Nagar,; Jabalpur, Applicant

(By Advocate - S , Nagu)

v e r s u s

1 , Union of India,, throu^i tiie 
Secretary, Ministry of Defence,.*
South Block, New Delhi,

2, Director General Ordnance Service
(OSD), M a s t ^  General of Ordnance 
Branch,- Aijny Plead quarters LHQ 
PO New Delhi, ,

3 , Goiiimandant Gaitral Ordnance 
D ^ o t ,  Jabalpur Ĉ lP) •

4, Controller of Defence Acoiunts,
Ridge Road, Jabalpur, . . .  Respondmts

(By Advocate - Siri S ;A , Diarmadhikari)

O R D E R  (Oral)

A ltho u ^  tiiis case was listed  for orders,. v;ith the 

conS(2nt of both the parties the dase was heard finally  and 

disposed o f .

2. By filing this Original Application the applicant has 

claimed the r ^ i e f  for interest @ 18% on Rs. 38 ,093 /»  frora 

Hie date of v/rong fixation of pay < ie ^ e at th e time of h is  

pronotion in August, 1996, t i l l  Decenber, 20 0 3 .

3 . The brief facts o f the case are that the ^ p lic a n t  xilio 

was working as m  Ordnance Officer Civiliaa (Stores) before 

his r e t ir ^e n t  from the said post cn superannuation on 

28.2.1998# had beai pjDomoted to the said post fron the 

post of Senior Store Superintm dm t in August, 1996 vide
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orders of the respondmts dated 27 *8 .1996 . On promotion to 

the said  post the applicant had ^Kipected that his duties 

and responsibilities as Orc3nance Officer Civilian (stores) 

would be higher and accordingly his pay would be fixed  as 

per th e provisions o f i'R-2 2 (I) (a) (l) . ^he Controller of

Defaice Accomts, Jabalpur has fa iled  to fix  his pay as per

the provisions of "fee said  rule on the ground that th (^e

:i
provisions should not be attracted in his case, as the scale

[I ■ , ' .
of pay of both Senior Store Sup ssrin tea dent as w ^ l  as

! ' '
Ordnance Officer G,lvilian (S to r ^ )  is  tiie same. Vh en th e

applicant x-iras not given the benefit under the provisions of 

PR-22 (I) (a) (l) on :|hj.s promotion to the post of Ordnance 

O fficer  Civilian (stores), he approadied the Tribunal by 

filing  OA Wq, 137/1999 . ^-e Tribunal vide its order dated 

22nd January, 2003 has directed the respondaits to ma3ce 

endeavour to resolve the question of hov/ the pronotion of

•the applicant from a non-gazetted post to a gazetted post
f.

can be appropriately and rationally takesi care of under

the scheme of pay fixation, i f  n e c ^s a r y , in consultation

I
with the Ministry of D efenc^4in istry  of Finance/Departmont 

of Personnel and praining . There was no clear cut finding 

by the Tribunal 1̂ a t  the applicant is oititled for tine 

grant of b a ie f it |u n d ^  FR-2 2 (I) (a) (1) on his promotion from 

the post of Soni<|ir Store Superintmdent to the post of 

Ordnance Off icerj Civilian (Stores). The Tribunal has only 

suggested^the reipondonts to consiilt the various Minist-. . 

e r i ^  Viho are colncemed with tine matter. In pursuance of 

the direction o f the Tribunal, the respondents have 

considered tine matter in consultation with the concerned 

Ministry i . e .  Ministry of Defence, Ministry of Finance,. 

Department of Personnel and Training and has come to the 

conclusion that the applicant is entitled for the benefit
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of PR-22(I) (a) (1) with regard to his pay fixation on his 

promotion to the post of Ordnance O f f i c e  Civilian (Stores) 

as th e duties and responsibility involved in the post of 

Ordnance Officer Civilian (Stores) are greater. Accordingly 

the applicant has been given the bd:iefit and his pay has 

been fixed  by granting him tiie benefit of FR-2 2 (I) (a) (1) 

and consequently his pay has been fixed  at the h i ^ e r  stage 

and also has been granted the^retiral b m e f it s .  As a result 

Of vliich he has obtained an aiiomt of Bs, 38 , 0 9 3/- . Ihe 

^ p l ic a n t  is claiming interest thereon.

4 . Heard the learned counsel for the parties,

5 .  2he  learned counsel for the applicant stated that

since the respondaa'fcs have wrongly fixed the pay of the

applicant on his promotion to the post of Ordnance Officer
on the

Civilian (S t o r ^ ) ,  i t  vjas cnly/direction of the Tribunal 

that they have realised their niistake and granted him the 

b ^ e £ i t  of I*R-22 (I) (a) (l) and therefore they are obliged to 

pay the interest on the amount o f Bs, 38,093/-  which was 

die to the applicant and ought to have been paid to the 

a p p l ic ^ t  during his service taiure,

6 . On the other hand the learned corns el for Hie 

r^pondents has stated that no interest is required to be 

paid to the a p p lie d t  by them. The Tribunal has only givai 

a direction vide its judgmoit dated 22nd January, 2003

in OA No, 137/1999,’ suggesting the respondents to consult 

the concerned Ministry and take a decision to resolve the 

issu e . Accordi.ngly,! the cone ^ e d  Ministry has been consul­

ted and then it  v/as decided to grant the benefit to the 

^p l ic a n t  under FR-22(I) (a) (l) . There is no delay in raa]d.ng 

the paynent to the applicant^ as the respondoits have
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immediately paid the amount vAiidn has becone' due to the
his

applicant on account o£/fixation of pay at higher stage. 

Support of his claim he has relied ipon the judgraoit of 

the Hon‘ble  S\:5>rane Court in the case of State of Punjab 

v s , Krishna Dayal arma, AIR 1990 SC 2177 •

7 .  I  have given careful consideration to the rival

contentions made on b d ia lf  of tJie parties and I  find that

the applicant was promoted to iiie post of Ordnance Officer .

Civilian (S to r^ ) from the post of Ssnior Store Si^erintm-

d0 it in August,. 1996. Both the post/were in the same scale

of pay and therefi>re,; the respondents have not granted him

the benefit of PB-2 2 (I) (a) (l) • The benefit of FR-22 <I) (a) (l)

is granted ^ « ile  fixing the pay of the officer on promotion

to the post vAiich involves greater and higher responsibilit]^
are

Since both the postern the same scale of pay,^ the 

respondmts were not sure whether the beaefit should be 

given to the applicant m der the provisions of FR~2 2 (I) (a)W 

It was only on the suggestion of the Tribm ai that the 

matter has been consulted with th e concerned Ministry and 

decision was taJten in favour of the applicant by granting 

him the bdriefit of FR»2 2 (I) (a) ( l )a n d b y  fixing his pay 

at the h i ^ e r  stage, There is no delay on the part of the 

respondents in mddLng the paitnait of amount #iich has becans- 

due as a result of fixing h is  pay at higher stage,

8 . vieVJ" of the fact tibat there was no deliberate delay 

on th e part of the r^pondents to deny the boiefit  to th e 

applicant of FR~2 2 (I) (a) (l) and they have taksi a decision 

only after consulting the various Ministries as directed by

'fiUAAL«ve. ^

the Tribunal^y^there is no merit in th e contoation of the 

applicant -Qiat the responda:ats have committed the mistake 

by not giving him the benefit of FK<-2 2 (I) (a) (1) and they
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are liable  to pay the interest thereon* Accordingly,! the 

contesation of liie applicant is rejected,

I ,

9 . fe view of the facts mentioned ^ o v e  and also in v I & t 

of the judgment of the Hon’b le  Suprsne Court in the case of 

Krishna . Dayal aiarma (s\:^ra),; the Original Application is  

without any merit and is liable  to be dismissed* 

Accordingly,' the Original Application is  dismissed. No' 

costs ,

(M»P# Singh) 
Vic’e Chairman
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