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CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH.

Original Applications No 903 of 2004
_ j 1

Cri^oMcr} f this the 5  day of ApT' • 2005.

Hon’ble Mr. M.P. Singh, Vice Chainnan 
Hon’ble Mr. Madan Mohmi, Judicial Member

Vinod ShankerRaibvar, ^ e d  42 years 
S/o Shri Damdilai RaiJkwar, Ex. T-1, 
Technical Assistatit(Econoinics) O/o 
Director National Reserarch Centre for 
Weed Science Resident of H.No.274, 
Karamchand Chowk, Jabalpitr. Applicant

(By Advocate -  Shri S.K.Mislira)

V E R S U S

1. Union of India,
Through -  Secretary,
Indian Council of Agricultural Research 
Krishi Bhawan, New Delhi.

2. The Director General
Indian Counpil of Agricultural Research 
Krishi Bhawan, New Dellii.

3. The Director,
National Research Centre for Weed 
Science, Maharajpur, Adhartal, 
Jabalpur(M.P.) Respondents

(By Advocate -  Shri Anand Singh on behalf Shri B .da. Silva)

O R D E R

By Madan Mohan. Judidal Member ~

By fihiig this, Original Application the applicant has sought the 
following main reliefs

1. quash the impugned order dated 2.4.2004, Annexure A-1.
2. direct the respondents to reinstate the applicant in 

serviced any pay him full pay and allowance for the 
period of termination.
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2. The brief facts of the case are that the applicant was appointed 

as T-1 Technical Assistant(Economics) mider the respondent No.3 

against the reserve post of Schedule Tribe. The certificate submitted 

by the apphcaiit was accepted by the office of the respondents and he 

was allowed to resimie liis diJties w.e.f.26.5.95 and continued in 

service tiU 2.4,2004. In compliance with the order dated 29.11.2002, 

the applicant appeared before the Sub-Divisional Magistrate, Kotwali 

and showed all relevant documents available with him in respect of 

his caste. Thereafter he was served with a memorandum dated 

10.7.2003(Annexure A-7) wherein it was alleged that the appHcant 

had obtained the appointment to tlie reserve post for ST candid^es by 

producing fake and forged caste certificate, wluch was found not to be 

issued by the collector’s office as intimated vide letter dated 

28.9.2001. The apphcant has s'ubmitted his representation dated 

18.8.2003(Annexure -A-8) and also requested to supply a copy of the 

report received from SDM Omti Division alleging the caste 

certificate of tl^ apphcant to be fake and forged. But no such 

documents were supphed to liim. The caste certificate was issued by 

the then Nayab Tahsildar and Executive Magistrate Sluimati 

Prarthana Shukla after proper verification. The respondents vide letter 

dated 2.4.2004(Annexure A-1) cancelled the appointment of the 

apphcant as per terms and condition of appointment No. 16, declaring 

liim; as not a fit person to be retairied iii service. The cancellation of 

appointment of ^phcant after 9 years of service without any charge 

sheet as per rule and without holding any inquiry and affording 

reasonable opportunity to the apphcant to defend the case and without 

proving the commission of an act mentioned m term and condition 

No. 16, is patently illegal and unlawful and violative of principles of 

natural justice. Being aggrieved by the impugned order of termination 

issued by respondent No.3, the apphcant preferred an appeal dated 

8.4.2004(Annexure A-9) to the appellate authority and thereafter a 

reminder dated 31.5.2004(Annexure-A-10)has dso been sent by him.
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But, till now no decision has been taken by the appellate authority. 

Hence, this OA.

4. Heard tlie leanied comisel for the parties.

5. Tlie learned counsel for the applicant has stated that the

appHcant submitted his caste certificate issued by the competent 

authority and the same is genuine and he has worked in the 

respondents department for about 9 years. However, the respondents 

have terminated the service of the apphcant without conducting any 

enquiry against liim and no reasonable cpi>oitunity of hearing was 

afforded to him to defend himself and dso without adopting legal the 

procedure. Hence, the action of the action of the respondents is 

patently illegal and unlawful and violation of the principles of naturd 

justice. The learned counsel for the apphcant has further stated that 

the £qpphcant preferred the appeal to the appellate authority on

8.4.2004 and also submitted the reminder on 31.5.2004 but tlie 

appeEate authority have not been taken any decision on the aforesaid 

ajjpeal till date,

4. In reply the learned counsel for the respondents has submitted

that a complaint was received conveying that the apphcant do not 

belong to the Scheduled Tribe conmiunity and had furnished a false 

certificate. It was alleged in the complaint that the father of the 

apphcant Shri D ^dilal Raikwar was a Govenmient employee and 

the brother of the apphcant, Shri Ravi Shankai Rdkwar, is also an 

employee in the Grey Iron Foundry, Jabalpur. Both the aforesaid 

persons were rendering their servicec in the Government of India as 

General category employees. Futher it was alleged that the Raikwar 

caste is regikered in State of Madhya Pradesh as an OBC and not a 

Schedule Tribe. The respondents fonvarded the complaint to tlie Naib 

Tehsildar Cum Executive Magistrate, District Jabalpur for an enquiry. 

Thereafter, the office of the Collector, Jabalpur vide conmiunication 

dated 28.9,2001 conveyed that the certificate furnished by the



applicant was never issued by the office of the Collector and it 

amounted to a false and forged document. The learned counsel for the 

respondents further stated that tlie applicant has obtained the 

Government service on the basis of fake and forged certijficate and on 

the verification of the caste certificate, the Collector's office intimated 

that tlie aforesaid caste certificate was not issued by their office. 

Thereafter the impugned order dated 2.4.2004 was passed by the 

respondents. Hence, the action of the respondents is legal and 

justified.

4. After hearing both the parties and careful perusal of the records,

we find that the respondents have mentioned in their reply that the 

father Shri Damdilal Raikwar and brotlier Shri Ravi Shankar Raikwar 

are employed in the Grey Iron Foundry, Jabalpur and both these 

employees are rendering their services as General Category 

employees for the Government of India. This fact is not controverted 

the apphcant, and this apparently goes adversely against the 

apphcant. We have perused the letter dated 28.9.2001(Annexure-R-l) 

issued by the Collector’s office in wliich it is mentioned that the 

alleged caste certificate in favour of the apphcant was not issued by 

their department. It was the duty of the applicant to prove the fact by 

cogent evidence and document that this certiificate was duly issued by 

the collector’s office to him but he failed to prove it. The Tribunal 

has no jurisdiction to decide Uie question of c^te. It can be decided by 

the State Level Conunittee. Hence considering aU the facts and 

circumstances of tlie case, we do not find any merit in this OA. 

Accordingly, the OA is dismissed. No costs.

M l
(Madan Mohan) (M.P.Singll)^
judicial Member Vice Chairman
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