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OA N o .3 4 /0 4

C handa Khan,
S /o  L a te  Biiride Khan 
P o s t a l  A s s i s t a n t '
G w a lio r  R , S , ,  Gwa_;Lior,

(By a d v o c a te  ^lriri^M .Rao)

V e rsu s

1 , U nion o f  I n d ia  th r o u g h  . 
S e c r e t a r y ,  M in is t r y  o f  
eoitiraunicat^j.on. New D e l h i ,

2 ,  P o s t  M a s te r  G e n e ra l
In a o re  R e g io n , In d o re ,

3 ,  D i r e c t o r ,  P o s t a l  S e r v ic e s  
P /o  P,M*G, In d o re  R e g io n , 
I n d o r e ,

.4 ,  S u p e r in te n d e i i t  o f  P o s t  O f f i c e s  
G w a lio r  D i v i s i o n ,  G w a lio r ,

(By Mv©©afe®-Shri P .N .K e lk a r )

OA N o .3 5 /0 4  ,

N a n d k ish o re  G h h a r i 
S /o  G u l j  a r i  l a l  C h ^ ar i  
P o s t a l  A s s i s t a n t  '
Naya B a z a r , L a^ lika r 
B /o  38091 S u re s h  N agar 
T h a t i p u r ,  M orar 
G w a l io r ,

A p p l ic a n t .

R e sp o n d e n ts

(By a d v o c a te  S h r i  M,Rao)

^ V e rsu s

1* U nion o f  I n d i a  th r o u g h  
S e c r e t a r y ,  M in is t r y  o f  
C om inun ication , New D e lh i ,

A p p l ic a n t
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2 , P o s t  M a s te r  G e n e ra l  
In d o re  R e g io n , I n a o r e .

3 .  D i r e c t o r ,  S e r v ic e s
O /o  In d o re  R eg lo ri
I n d o r e .

4* S u p e r in te n S e n t  o f  P o s t  O f f i c e s  
G w a lio r  d i v i s i o n  
G w a lio r ,

(By a d v o c a te  S l i r f  P.N«KeHcar)

QA N O .39/04

S ,R ,V erm a
S /o  S h r i  Rand a y a 1
A s s i s t a n t  P o s t  M a s te r  .
S h a k t i  N agar  ̂ .
P o s t  O f f i c e ,  G w a lio r  
R /o  P o s t  J a d e ru a k a la in ,
M o ra r, G w alio r*  * .

(By a d v o c a te  ^ h f i  M.Rao)

V e rsu s
■ t}

1.

2 .

U nion o f  I n d ia  th ro u g h  
S e c r e t a r y ,  M in is t r y  o f  
C om m unication , New D e l h i .

P o s t  M a s te r  G e n e ra l  
In a o re  R e g io n , I n a o r e .

3 .  d i r e c t o r ,  P o § 'ta i  S e r v ic e s  
O /o  PiM .G. I f e o r e  R e g io n , 
I n a o r e .  '

4 .  S u p e r in te n a e n t  o f  P o s t  O f f i c e s  
G w a lio r  ,D iv is io n ,  G w a lio r .

( S h r i  P .N .K e lk a r )' 3
OA N o .4 6 /0 4

V .V .T h o rk a r
S /o  S h r i  V i th a l r a o
S\dD P o s tm a s te r  B i r la n a g a r
R /o  G au g h a t I n d e r g a n j ,
Tomar B u i ld in g  Q r ,N o .7 , L ak sh k a r 
G w a lio r .

(By a d v o c a te  S h r i  M.Rao)

V e rsu s
1 .  U nion o f  I n d ia  th ro u g h  S e c r e t a r y  

M in is t r y  o f  C o m m u n ica tio n s,
New D e l h i .

R e s p o n d e n ts .

A p p l ic a n t

R esponf2en ts,

A p p l ic a n t .



2 , P o s t  M a s te r  G e n e ra l  
In d o re  R e g io n  
I n d o r e ,

3* B l r e c t o r  P o s t a l  S e r v ic e s  
O f f i c e  o f  PM3, IiK lore 
R e g io n , In d o re

4 ,  S u p e r in te n d e n t  o f  P o s t  O f f i c e s  
G w a lio r  D i v i s i o n  
G w a lio r ,

(By a d v o c a te  S h r i  P *N .K elkar)
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R e sp o n d e n ts

 ̂ 0 R  O  B R

By Madan Mohanj J u d i c i a l  Member

S in c e  th e  i s s u e  in v o lv e d  i n  t h e  a f o r e s a id  f o u r  OAs I s  sa n e  

and t h e  f a c t s  a r e  i d e n t i c a l #  t h e s e  OAs a r e  beingr d isp o se jd  o f  

b y  t h i s  Gomnon o r d e r ,

2 ,  The b r i e f  f a c t s  o f  OA N o,3 4 /0 4  a r e  t h a t  t h e  a p p l i c a n t  

w h ile  w o rk ing  a s  SORD L ed g e r A s s i s t a n t  and SOSB L ed g er 

A s s i s t a n t  d u r i n g ’th e  p e r io d  1 .1 2 .9 8  t o  3 1 .7 .9 9  r e c e iv e d  RD 

L .T s o f  S h ab d a  P r a ta p  A shram , G w a lio r  ,  b u t  f a i l e d  t o  c a r r y  

o u t  t h e  p r e s c r i b e  c h e c k s  o f  L .T s ,  p a y - i n ^ s l i p s  e t c .  and 

f a i l e d  t o  p o s t  t h e  t r a n s a c t i o n s  I n  l e d g e r  c a r d s ,  th e r d a y  

f a c i l i t a t i n g  f r a u d  o f  R s ,3 ,1 8 ,2 0 6 / -  c o n u n itted  by th e  em ployees 

o f  S h d a d a  P r a t a p  Ashram  a f t e r  8 , 6 . 9 9 .  T h u s , b y  d o in g  s o ,  

t h e  a p p l i c a n t  ac^ed  a g a i n s t  th e  p r o v is io n s  o f  R u le s  9 ( i ) ,  31 (2 ) 

( i i i ) ,  4 8 ( i i ) ,  7 4 ( 3 ) ,  92 ( 2 ) ,  120 (6) o f  P o s t  O f f i c e  S a v in g s  

Bank V o l . I  and PM3 In d o re * s  i n s t r u c t i o n s  d a te d  1 .4 ,9 7 ,

■ th e r e b y  v i o l a t i n g  R u le s  3 ( i )  ( i i )  and ( i i i )  o f  CCS (C o a ju c t)  

R u l e s .  1 9 6 4 . I n  R e s p e c t  o f  t h e s e  a l l e g a t i o n s ,  a  c h a rg e  s h e e t  

d a te d  1 5 ,2 .0 2  was s e rv e d  o n  th e  a p p l i c a n t .  He s u b m it te d  r e p l y  

d a te d  1 1 .3 .2 0 0 2 , T h e r e a f t e r ,  th e  d i s c i p l i n a r y  a u t h o r i t y  v id e  

o r d e r  d a te d  8 ,5 .2 0 0 2  aw arded a  p u n ish m en t o f  r e c o v e ry  o f  R s . 

2 2 .2 4 8  and p e n a l ' i n t e r e s t  t h e r e o n  R s ,6 4 7 4 . t o t a l l i n g  t h e  a ttp u n t 

to  R s .2 8 ,7 2 2 / - ,  The re c o v e ry  was o rd e re d  t o  b e  e f f e c t e d  w . e . f .  

May 2002 @ R s .9 0 0 / -  p e r  m onth . He p r e f e r r e d  an  a p p e a l  w hich  was 

d is m is s e d  v i d e  A nnexure  A4. The f a c t s  i n  o t h e r  3 Oas a r e  

i d e n t i c a l  excep t*^£or th e  am ount to  b e  r e c o v e r e d .  A g g riev ed  by 

t h e  p ro p o se d  r e c o v e r y ,  th e  a p p l i c a n t s  have f i l e d  th e  a f o r e s a id
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OAS,

3* I n  r e p l y ,  le a rn e d  c o u n s e l  f o r  th e  respo iY ^en ts 

a rg u e d  t h a t  t h e  a p p l i c a n t s  w ere  g u i l t y  o f  f a c i l i t a t i n g  

t h e  f r a u d  com m itted  by th e  s t a f f  o f  Sub P o s t  O f f i c e  o f  

ShdDda P r a t a p  AsHram G w a lio r .  The d i s c i p l i n a r y  a u th o r i t y  

to o k  a  r a t i o n a l  v iew  ana a s s e s s e d  th e  t o t a l  l o s s  c a u se d
*

t o  t h e  G overnm ent and f i x e d  th e  p e rc e n ta g e  o f  l i a b i l i t y  

a n o n g s t a l l  t h e  em ployees found  g u i l t y  o f  f a c i l i t a t i n g  th e  

f r a u d  and a c c o rd in g ly  o r d e r e d  t h e  r e c o v e r i e s  t o  be  nvade fro m  

th em . The a p p e l l a t e  a u th o r i t y  h a s  a l s o  u p h e ld  th e  o r d e r  

o f  th e  d i s c i p l i n a r y  a u t h o r i t y  a f t e r  c o n s id e r in g  and r e j e c t i n g  

t h e  a p p e a ls  made b y  th e  a p p l i c a n t s .  The a c t i o n  o f  t ] ^  

r e s p o n d e n ts  i s  p e r f e c t l y  l e g a l  and j u s t i f i e d  and i t  d o e s  n o t 

c a l l  f o r  any i n t e r f e r e n c e  by th e  T r ib u n a l .

4 .  H eard  le a rn e d  c o u n s e l  f o r  b o th  p a r t i e s .  L ea rn ed  c o u n s e l

f o r  a p p l i c a n t s  a rg u ed  t h a t  t h e  f a c t s  o f  th e  a f o r e s a id  OAs a r e
;

s i m i l a r  t o  OA N o s .3 4 4 /0 3 , 3 5 3 /0 3 , 3 5 4 /0 3 , 355 /03  & 3 5 7 /0 3 .

A l l  th e  f i v e  OAs V ere  a llo w e d  and t h e  impugned o r d e r s  o f  

r e c o v e r y  i s s u e d  b y  th e  d i s c i p l i n a r y  a u t h o r i t y  i n  e a c h  OA and
I

c o n f irm e d  by  t h e ‘a p p e l l a t e  a u t h o r i t y  i n  e a c h  OA w ere quashed  

and s e t  a s i d e  and th e  r e s p o n d e n ts  w ere  d i r e c t e d  t o  r e fu n d  th e  

am ount t o  th e  r e s p e c t iv e  a p p l i c a n t s .

5 .  We have  p e ru s e d  th e  o r d e r  c i t e d  o n  b e h a l f  o f  t h e

a p p l i c a n t s .  P a ra g ra p h  6 o f  th e  T r i b u n a l 's  o r d e r  d a te d  22nd
t

N o v en b er, 2004 r e a d s  as fo llo w s*

" I t  i s  q u i t e  o b v io u s  fro m  th e  p le a d in g s  and a rg u m en ts  
o f  b o th  t h e  p a r t i e s  t h a t  none o f ' t h e  a p p l i c a n t s  was 
c h a rg e d  w ith  m is a p p r o p r ia t in g  a ry  amount n o r  i t  was 
a l l e g e d  t h a t  h i s  i n t e g r i t y  was d o u b t f u l . '  I t  i s  a l s o  
a n  u n d is p u te d  f a c t  t h a t  a l l  o f  them  w ere s e rv e d  w ith  
a  m inor p e n a l ty  c h a rg e  s h e e t  u n d e r  R u le  16 o f  th e  OCS 
(CX;a) R u le s ,  im p ly in g  th e r e b y  t h a t  no q u e s t io n  o f  
s e r i o u s  n a tu r e  r e q u i r i n g  a  d e t a i l e d  e n q u ir y  was 
in v o lv e d .  I t ' h s  a ls o  t o  be n o te d  t h a t  t h e r e  i s  
a b s o lu te ly  no a l l e g a t i o n s  a g a i n s t  a ry  o f  t h e  a p p l i c a n t s  
t h a t  he was a  c o - c o n s p i r a t o r  i n  th e  m is a p p r o p r ia t io n  
o f  th e  am ount o f  R s .3 ,4 3 ,5 9 6  p e r p e tu a te d  b y  th e  s t a f f  
o f  t h e  S h ab d a  P r a ta p  A shram , G w a lio r , The o n ly  g round  
o n  w h ich  t h e  r e c o v e ry ,  i s  s o u g h t t o  be  made a g a in s t  th e
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,  a p p l i c a n t s  i s  t h a t  th e y  had n o t  o b s e rv e d  c e r t a i n  
p ro c e d ia re  p r e s c r ib e d  by  th e  r u l e s  ana b e in g  
n e g l ig e n t  i n  n o t o b s e rv in g  t h i s  p ro c e d u re  had 
f a c i l i t a t e d  t h e  S.\ib P o s tm a s te r  and o t h e r s  i n  
m is a p p r o p r ia t in g  th e  s a id  a n o u n t.  I t  i s  a l s o  a l l e g e d  
t h a t  t h e i r  t im d ly  a c t i o n  i n  d e t e c t i n g  th e  f r a u d  
w ould hav e  p e rh a p s  p re v e n te d  f u r t h e r  f r a u d , "

6 .  We f i n d  t h a t  t h e  d e c i s i o n  t a k e n  i n  t h e  a f o r e s a id  f iv e ;

OAs s h a l l  a p p ly  i ^ t a t i s  ra u ta n a is  i n  th e  p r e s e n t  c a s e .

7 .  A c c o rd in g ly , we a llo w  a l l  th e  foxir OAs and q u a sh  a rd  

s e t  a s i d e  th e  im pugned o r d e r s  o f  r e c o v e ry  i s s u e d  by  t h e  

d i s c i p l i n a r y  a u t h o r i t y  i n  ^ •a c h  OA an3 c o n firm e d  by th e  

a p p e l l a t e  a u t h o r i t y  i n  e a c h  OA and d i r e c t  th e  r e s p o n d e n ts  t o  

r e fu n d  th e  am ount t o  th e  r e s p e c t i v e  a p p l i c a n t s ,  i f  ar?f a n o u n t 

i s  re c o v e re d  fro m  th e  s a l a r y  by  way o f  th e  r e c o v e r y  i n  

im p le m e n tin g  th e  p u n ish m en t iir^xjsed o n  th em , w i t h i n  t h r e e  

m onths fro m  th e  dfete o f  r e c e i p t  o f  a  copy o f  t h i s  o r d e r ,  

f a i l i n g  w h ich  t h e  same w i l l  have t o  be re fu » 3 e d  w i th  i n t e r e s t  

a t  t h e  r a t e  o f  956 p e r  annum. No o r d e r  a s  t o  c o s t s ,

8* Copy o f  t h i s  Ju d g em en t be  p la c e d  i n  e a c h  Oa ,

(Mad an  
J u d i c i a l

lan)
M enber

(M^P^ingh) 
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