
CEOTRAL a d m in ist r a t iv e  TRIBUNAL, JABALPUR BENCH,
(CAMP o f f ic e  at GWAI Io R'̂

original Application No. 32 of 2004

■rGwalior, this the 19th day of May, 2004

Hon*ble Shri M.P.Singh, Vice Chairman 
Hon'ble Shri Madan Mohan, Member (J)

Maharaj Singh Mahore, 
s/o Sh* Ram Dayal,
Age 46 years,
occupation-Service (Group D) 
postal Assistant,
r/ o Dullapur, Thatipur,Morar. ...Applicant

(By Advocate I shriJ.P .Kushwaha)

-versus-

1. The Ministry of Conmunications through
its secretary.
Dak Bhawan,
New Delhi.

2. The Chief principal Postmaster General,
M .P.circle, Bhopal.

3. The senior Superintendent,
Post office,
Gwalior* . .'^Respondents

(By Advocate:Shri p .N . KelTcar)

O R D E R  (ORALl 

By M .P. Singh, Vice-Chair roan -

By filing this original Application, the applicant

has sought the following main reliefs*

•’8 . The applicant prayed that this Hon’ble 
Tribunal may kindly be pleased to allow the 
application of the applicant and the respondents 
may kindly be directed to fofward the review 
petition dated 30.10.1995 and decide as earliest 
as possible, in the interest of justice."

2 . The brief facts of the case are that the applicant 

was initially appointed as Group *d * employee by the 

respondents on 30.06.1980 and subsequently he was promoted 

as Postal Assistant, ^jhile working as Group *D* en^jloyee, 

the applicant was issued with a chargesheet on 21.9.1987 

for violation of Rules 3(1) ( i i )& (i i i )  of the CCS (CCA') Rules, 

1965 by slapping, threatening and disobeying the orders of



/

the then Assistant Post Master, Enquiry was held against 

him and the disciplinary authority lmpoj=!ed a penalty on the 

applicant reducing his pay by nine stages from Rs* 850/- 

to Rs. 750/- In the scale of Rs. 750-940/- for a period 

of four years with cumulative effect on 1 .9 ,1988 . The 

applicant against the said order of the disciplinary 

authority preferred an appeal to the appellate authority*;

The appellate authority after considering all aspect of 

the matter enhanced'‘the penal ty in^osed by the dlsciplinarv 

authority by reducing the pay of the applicant by nine 

stages for a period of ten years with cumulative effect',

3 , The applicant had earlier filed OA No. 429/90 before 

this Tribunal which was dismissed vide Tribunal’ s order.dated

30.10.1991. Thereafter the applicant filed a review petition 

which had also been rejected by the President vide his 

order dated 29 .9 .1992. The applicant filed another review 

petition under Rule 29-a of the CCS(CCA^ Rules, 1965 which 

was rejected by the respondents vide their order dated

21.3 .1997 . While rejecting the aforesaid review petition, 

the respondents had stated that the review petition filed 

by the applicant under Rule 29-a of the CCS(cca  ̂ Rules,

1965 had already been considered by the President and 

stood rejected vide order dated 29 .9 .1992. It  is further 

mentioned that under the said Rule, there is no provision 

for filing second review petition before the President, The 

applicant, being aggrieved with the said order of the 

respondents, has filed the present original application 

seeking the aforesaid reliefs.

4 .  Heard the learned counsel for both the parties,

5. Learned counsel for the applicant has stated that 

earlier the applicant had filed a review petition under Rule 

29 of the CCS (Cca5 Rules, 1965 against the order passed by 

the disciplinary authority and the appellate authority 

which was rejected by the President on 29.9 .1992. He further 

submitted that there is a provision under Rule 29-A of the
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said Rules for filing a second review petition. Hence, 

he filed the second rf?vif»-w petition before the president 

on 30.10.1995* It  is argued that the respondents instead 

of forwarding the same to the president rejected vide thd-r 

order dated 21 .3 .1997 . The said act of the respondents is 

illegal, void and against the rules Learned counsel for 

the applicant further argued that the Tribunal, while 

deciding the OA No* 429/90, had only considered the fact 

whether the applicant was given an opportunity of hearing 

or not and had not gone into other aspect of the case.

6 . on the other hand, learned counsel for the respon^^ents 

at the very outset stated that the applicant has not 

approached this Tribunal with clean hands and has suppressed 

the material facts to the effect that the impugned orders 

passed by the disciplinary authority as well as the appellate 

authority were challenged by him by filing OA No. 429/90 

which stood rejected by the Tribunal vide its order dated

30.10.1991, Tt is further argued that after the dismissal 

of his earlier O .A ., the applicant filed a review petition 

which was rejected by the competent authority on 29.9,1992. 

According to hii9, there is no provision under Rule 29-a 

' ^ f the Rules ibid for filing a second review petition. 

Therefore, the departmental review petition filed by the 

applicant on 30«10.1995 was rejected on 21*3.1997 by the 

respondents. He has further argued that the present 

application is hit by the principles of res judicata as the 

issue relating to the penalty imposed by the disciplinary 

authority and the appellate authority has already been 

considered and decided by the Tribtmal vide its order 

passed on 30.10.1991 in OA No. 429/90 . Learned cotmsel 

for the respondents also stated that apart from this, the 

present o .A . is barred by limitation as the applicant is 

challenging the order passed by the respondents on 21.3.199' 

that too without filing any application for condonation of 

delay* Hence, this case is liable to be dismissed on this 

^  ground also.

- 3 -



7 . we have given careful consideration to the rival

contentions of the parties and we find that the applicant*

while working as Group ' d * en5>loyee at Lashkar, was

in^osed with a major penalty of reduction of his pay by

nine stages for a period of four years with cumulative

effect vdiich was later on enhanced by the appellate

authority to reduction of pay by nine stages for a period

of ten years with cumulative effect. He had earlier filed

OA No* 429/90 which was dismissed by the Tribunal vide its

order dated 30.10*1991♦ Thereafter, the applicant had filed

a review petition under Rule 2 9 -of the CCS (c c a I Rules, 1965

which was also rejected by the con^jetent authority on

29*9el992* we find that the applicant has not come with

clean hands before this Tribunal as he has suppressed the

material facts £hat he had earlier approached this Tribunal

against the penalty irr5>osed by the disciplinary authority

and the appellate authority, Tn column 10 of the o .A .

under the head **Matters not previously filed or pending; the

applicant has declared that “The applicant declares that
(sick)

he has not filed/previously filed any other writ petition 

suit or applications before any other court of law or 

authority in regard to the subject matter of the application 

with regard to the subject matter of the application nor 

any such matter is pending before any of them," Hence, 

the above declaration of the applicant is absolutely wrong 

as the issue relating to iir^osition of penalty by the 

disciplinary authority and the appellate authority has 

already been decided by this Tribunal inoA No, 429/90 

and, therefore, the present original application is hit by 

the principles of res judicata# and concealment of material 

facts from this xxxkxxxi Tribunal, we further find that 

this Tribunal had considered the earlier 0 5A. No. 429/90 

filed by the applicant, on merit, therefore, the contention 

of the applicant that the Tribunal had only looked into the 

aspect of giving an opportunity to the applicant is also
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not correct. It  is also seen that the applicant had again 

filed a review petition under Rule 29-A of the Rules ibid 

to the President through proper channel on 30,10.1995• The 

respondent did not forward the same to the addressee 

concerned stating that there is no provision under Rule 29a 

of the Rules and rejected the same vide their order dated

21.3 .1997. i!Ven if  it is considered that the respondents 

did not forward thesecond r e v i e w  petition of the applicant 

to the addressee without any authority and rejected the 

same on 21*3*1997 in an illegal manner, even then the 

present o .A . is barred by limitation as the applicant has 

come to this Tribunal by filing this o .A . only in the year 

2004* Hence, the prayer of the applicant for forwarding his 

second review petition to the president cannot be granted 

at this belated stage.

8* In the facts and circumstances of the case and in 

the light of observations made above, we find that the

O.A . fails merit and deserves to be rejected. The o .A . 

also fails on the ground of limitation, res-judicata and 

concealment of facts by the applicant. Hence, the original 

Application is accordingly dismissed with no order as to 

costs*

(Madan Mohan) 
Member (Judicial)

(M.P .Singh) 
vice Chairman
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