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Central Adminiatrative Tribunal 

Jabalpur Bench

O A  NO.8S4/04

day of Jme, 2005.

C O R A M

Hon*ble M r.M P.Sipgh. Vice Chairman 

Hon^ble M r.M adan Mohan. Judicial Member

Kishoiilai Patel

Son of Late Shri NatthuM Patel

R/o Village and PosI; Juhila

Near Bhatti Dharamkata  ̂Katni

District Katni(M.P.) ^  .

(By advocate Shri S.Nagu)

Versus

Applicant

1. Union of India 

Through the Secretary 

Ministry of Railway 

Rail Bhavan, New Delhi.

2. Additional Divisional Railway Manager 

D R M  Office, West Central Railway,

Jabalpur.

3. Senior Divisional Mechanical Engineer 

(Diesel), New  Katni Junction,

West Central Railway, Katni.

4. Divisional Mechanical Engineer (Diesel)

New Katni Junction

West Central Railway, Katni. . . Respondents.

(By advocate Shri Ajeet Singh on behalf of Shri N.S.Ruprah)

O R D E R  

By  Madan Mohan. Judicial Member

By fihng this O A , the ^plicant Jias sought the following

reliefs;



(i) Quash the penalty order dated 18.8.2003 (Aimexure A5), 

^pelliste order dated 16.2.D4 (Aimexure A7) and 

revisional order dated 6.8.04 (Annexure A9) as being 

void, imlawfiil and arbitrary.

(ii) Declare that the action of the respondents is vitiated by 

the vice of malafide and is an attempt to protect the rei 

culprit at the cost of the petitioner

(iii) Direct the respondents to grant all consequential benefits.

2. The brief facts of the case are that the ^H can t entered the 

service of the Railways on 7.10.1972 as Oangman at Manilqpur. On 

30.4.2003, the ^plicant was detailed for duty as Senior Clerk in Fuel 

Section firom 9.30 aim to 4.30 p.m. He was directed on that day by the 

Fufil Inspector to open the valve in the old shed so that the lubricant 

could be stacked for further distribution in Uie old shed. The ŝ jphcant 

took the keys of the valve from one R.B.Singh, Head Clerk, who was 

in possession of the keys of both the valves of old shed as well as new 

shed, and went to the old shed and foimd ^at one of the valves was 

partly opened and had not been closed by R.B.Singh who had last 

taken the lubricant. After completing the job assigned to him, he 

properly secured the valve in the old shed and thereafter gave an 

explanation on 30.4.2003 itself (Annexure A l) ^out the entire 

incident. A  charge sheet dated 20.5.03 was issued to the applicant 

(Annexure A2), alleging that 300 Uters of lubricant oil was lost on 

account of ^phcant’s negligence while taking oil in the old shed. He 

submitted a reply dated 30.5.03 denying the chaiges. Without 

^phcation of mind, the disciplinary authority inflicted on the 

^pUcant a penalty of reduction of pay firom the stage of Rs.4875 to 

Rs.4750 in the time scale of pay of Rs.4500^7000 for a period of two 

years non-cumulativ«jly by order dated 18.8.2003 (Annexure A5). The 

penalty was imposed without conducting a departmental enquiry, as 

demanded by the ^pHcant. The ^pUcant preferred an ^peal dated

4.10.2003 which was rqected by ^ellate order dated 16.2.2004 

(Annexure A7) He preferred a fiirther ^peisl on 15.5.04 which was 

also rejected by order dated 6.8.2004 (Annexure A9). Hence this O A  

is filed.



3. Heard learned counsel for both parties. Learned counsel of the 

^pHcant argued thtit the penalty and subsequent c^pellate and 

revisional orders are vitiated as the orders suffer from the cardinal 

mistake committed by the authorities of holding the £i|>pHcant guilty of 

leak^e of lubricant oil in the new shed where he was never posted. 

He further argued that R.B.Singh, Head Clerk, Ashok Kumar, 

Technician and Bal)uM, Khalasi p o ^ d  in the new shed had 

committed the negligence by failing to secure the valve in the new 

shed. The action of thie respondents was intended to protect R.B.Singh 

and other railway personnel posted in the new shed.

4. In reply, learned counsel for the respkmdents argued that the 

appHcant took both keys of the valves of old shed and new shed from 

Shri R.B.Sitigh, Hejid Clerk and the old shed valve was partially 

opened and had not been closed by Shri R.B.Singh since lube oil last 

taken as himself seen by and admitted by the appHcant. This clearly 

shows that the ^plicant did not ensure closure of the particular valve 

of old shed before transferring the lube oil from the storage tank. He 

fiulher argued that as this is a case of minor penalty, a departmental 

enquiry is not needed.

5. W e have heard both parties and carefully perused the records. 

W e find that the ^plicant has demanded a departmental enquiry into 

the ^eged incident of leakage of oil in the new shed where he was 

never posted. It was under the control and responsibility of one 

R.B.Singh, Head Clerk, as admitted by both parties. Even in cases of 

minor penalty, a dejpartmental enquiry is required to be conducted, 

which the respondents have failed to do, Hence we are of the 

considered opinion that the impugned orders are hable to be quashed.

6. Accordingly, we quash the impugned orders Annexure A5 

dated 18.8.2003; Aimexure A7 dated 16.2.2004 and Annexure A9 

dated 6.8.2004 and the matter is remitted back to re^ondents for



K

conducting a departmental enquiry into the incident and conclude the 

enquiry within a period of four months.

6. The O A  is disposed of as above. No c< ^.

(Madan Mohan) 

Judicial Member

(M.P,Singh) 

Vice Chairman

aa.

oit/soi............... .ai«riy<, fit........... -

(l) 3H3 ITT? 5J3̂ [î TST,
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