
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH

CIRCUIT COURT SITTING AT INDORE

O rig in a l  A pplication  No. 3 4 2  Qf 2004 
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Indo re , this the day of A p r i l ,  2005

H o n 'b le  Shri M .P . S in g h , Vice Chairman 

H o n 'b le  Ms. Sadhna Sriv astav a , Ju d ic ia l  Member

1 . Smt. Bhagwantibai . . .  Applicant in OA

No. 8 42 /2004

2 . Smt. Durgabai 1 . . .  A pplicant in OA

N o . 843 /2  004

3 . Smt. M uiibai . . .  A pplicant in QA

No. 8 45 /20 0 4

(By Advocate - Smt. Sw ati Ukhale in a l l  the QAS )

V e r s u s

Union of In d ia  & O rs . ' . . .  Respondents in a l l

the QAks

(By Advocate - Shri Umesh Gajankush in a l l  the QAs)

1
O R D E R  (Common)

As the issue involved in a l l  the cases is common 

and the facts and grounds raised  are id e n tic a l , for the 

sake of convenience, we are disposing  of these O rig inal 

A pplications  by this common order.

■
* v

2 . The applicants have sought d irectio n  for quashing 

of the order dated 2 9 .1 1 .1 9 9 7  (Annexure A-3 in a l l  the QAs) 

and for m odification  of the order Annexure A-6 in a l l  the j 

QAs by adding therein  the names of the applicants . Vide 

Annexure A-3 in a l l  the QAs the applicants were retired



due to crossing the prescribed age of superannuation. The 

claim of tho applicants • is that thoy were appointed as 

Casual Labourers in it ia lly  and were granted status of 

temporary employees vide order dated 1 4 .1 0 .1 9 9 4  (Annexure 

A-2 in a ll  the CAs). This order of 1 4 .1 0 .1 9 9 4  mentions 

their date of births as 1 0 .1 .1 9 5 0 , 1 4 .1 1 .1 9 5 0  & 2 .3 .1 9 5 1  

respectively. However, the applicants have been ordered to

be retired on the age of superannuation as per impugned

treating  their date of births d ifferen t  shown in AmexureA-2 
orders dated 2 9 .1 1 .1 9 9 7  (Annexure A_3 in a ll  the QAS) / T h e

was given * /
applicants have further stated, that no. opportunity/£®4r b i f a r * -

<2fk jr lK ^
correcting the date^as M » < a *^ by the respondents in their 

letter dated 1 4 .1 0 .1 9 9 4 . The applicants have also not been 

informed that there were anything in the possession of the 

respondents that their correct date of birth as stated by 

the respondents themselves was incorrect. The learned 

counsel for the applicants have submitted that sim ilarly 

situated person whose services had been terminated alongwith 

the applicants has been reinstated in pursuance of the 

order dated 13th May, 2003 passed in OA No. 233 /1998  

(Annexure A _5  in a ll  the OAs ) by this Tribunal. Therefore, J
, I

the applicants have prayed for the sim ilar benefits to be 

extended in their cases as w ell.

i
3 The respondents had admitted that the1applicants have

been granted the status of temporary status of casual 

labour. They have not disputed the facts alleged in the OJWs 

and have taken the objection only with regard to the 

lim itation. The counsel for the respondents argued that 

the benefit  of the judgment passed in the aforesaid OA No.
i

2 33/1998  cannot be extended to the applicants because that 

judgment is in personam and not in rem. Since, that OA was 

filed  only by Smt. Lila  B a i , the benefit of that judgment 

cannot be extended to the present applicants. Hence, the

v |
applicants were properly retired on reaching the age of



superannuation on the basis of date of birth  available on 

their records.

4 . Heard the learned counsel for the parties and carefully-

perused the pleadings.

i
5 # The respondents have admitted in their reply that the

applicants were in it ia lly  engaged as Casual Labourer and 

vide Annexure A - 2  in a ll  OfWs. —
were given temporary sta tu s / I t  appears -that; there was some

dispute of the actual date of birth of the applicants as

recorded in the records of the respondents. I t  further

appears that the rejection of the applicants petitions for

y '  i vrfl h v i t «̂ |
change of date of birth have not been to them

before terminating their services at the age of superannua­

tion , In  the circumstances# in the interest of justice , we 

are of the view that the matter should be re-examined by 

the respondents with an opportunity to the applicants of 

being heard before taking any decision in the matter. There 

w il l  be some corroborative evidence like medical examination 

or the records of in it ia l  appointment or service book of the 

applicants. Those should be examined and preferably a show- 

cause notice should be given to the applicants before taking 

a fin a l  decision in the matter and the applicants should 

be heard and their evidence if  any be considered and decision 

on the matter should be taken by a speaking order. After 

the applicants are gLven such an opportunity of being hear.d 

and decision on the correct date of birth  is communicated 

to the applicants, only then the respondents may proceed to 

take a decision  afresh in the matter. Reinstatement or any 

other consequential benefits w ill  be dependent on the outcome

of the investigation and order passed by the respondents
t

as directed hereinbefore. This exercise should be completed j 

within a period of 3 months from the date of receipt of copy 

of this order.



* 4 *

6 . In  view  of our d irectio n  in the preceding paragraph,

these O rig in a l  Applications are disposed of without any 

order as to costs.

7 . The R egistry  is d irected  to supply the copy of memo

of parties w hile  issuing the c e r t ifie d  copies of th is  order 

to the concerned parties .

J u d ic ia l  Member

(M .P . S ingh ) 

V ice  Chairman
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