
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH

CIRCUIT COURT SITTING AT INDORE

O r i g i n a l  A p p l i c a t i o n  N o .  8 42 o f  2004
O r i g i n a l  A p p l i c a t i o n  N o . 0 4 3  o f  2 004 \
O r i g i n a l  A p p l i c a t i o n  N o . 8 4 5  o f  2004

I n d o r e ,  t h i s  t h e  d a y  o f  A p r i l ,  2 0 0 5

H o n ' b l e  S h r i  M.P« S i n g h ,  V i c e  C hairm an  
H o n ' b l e  Ms. S ad h n a  S r i v a s t a v a ,  J u d i c i a l  Member

1 .  S-mt. Bhagwantibai . . .  A p p lican t in  GA
N o. 8 4 2 /2 0 0 4

2 .  S m t .  D u r g a b a i  . . .  A p p l i c a n t  i n  QA
N o . 8 4 3 / 2  004

3 .  S m t .  M u l ib a i  . . .  A p p l i c a n t  i n  C&.
N o. 8 4 5 /2 0 0 4

(B y  Advocate -  Smt. Sw ati Ukhale in  a l l  the QAS )

V e r s u s

Union o f  In d ia  & Ors. . . .  Respondents in  a l l
th e  QAs

(B y  A d v o c a t e  -  S h r i  Umesh G a ja n k u sh  i n  a l l  t h e  OAs)

O R D E R  (Common)

A s  t h e  i s s u e  i n v o l v e d  i n  a l l  t h e  c a s e s  i s  common 

and t h e  f a c t s  an d  g r o u n d s  r a i s e d  a r e  i d e n t i c a l ,  f o r  t h e  

s a k e  o f  c o n v e n i e n c e ,  we a r e  d i s p o s i n g  o f  t h e s e  O r i g i n a l
I

A p p l i c a t i o n s  b y  t h i s  common o r d e r .

2 .  T he a p p l i c a n t s  h a v e  s o u g h t  d i r e c t i o n  f o r  q u a s h i n g  

o f  t h e  o r d e r  d a t e d  2 9 . 1 1 . 1 9 9 7  (A n n exu re  A -3  in  a l l  t h e  Oft.s) 

a n d  f o r  m o d i f i c a t i o n  o f  t h e  o r d e r  A n n ex u re  A- 6  in  a l l  t h e  

OAs b y  a d d in g  t h e r e i n  t h e  nam es o f  t h e  a p p l i c a n t s .  V id e  

A n n e x u r e  A - 3  i n  a l l  t h e  OAs t h e  a p p l i c a n t s  w e re  r e t i r e d



due t o  c r o s s i n g  t h e  p r e s c r i b e d  age  o f  s u p e r a n n u a t io n .  The

c l a i m  o f  t h e  a p p l i c a n t s  • i s  t h a t  t h e y  w ere  a p p o in t e d  a s

C a s u a l  L a b o u rers  i n i t i a l l y  and w ere g r a n t e d  s t a t u s  o f

te m p o ra ry  e m p lo y e e s  v id e  o r d e r  d a t e d  1 4 . 1 0 . 1 9 9 4  (Annexure

A-2 in a l l  the Oka). This order of 14.10.1994 mentions

t h e i r  d a t e  o f  b i r t h s  a s  1 0 . 1 . 1 9 5 0 ,  1 4 . 1 1 . 1 9 5 0  & 2 . 3 . 1 9 5 1

r e s p e c t i v e l y .  However, t h e  a p p l i c a n t s  h a v e  b e e n  o r d e r e d  t o

be r e t i r e d  on t h e  a g e  o f  s u p e r a n n u a t io n  a s  p e r  impugned  
t r e a t i n g  t h e i r  d a t e  o f  b i r t h s  d i f f e r e n t  shown in  A m exureA -2  

o r d e r s  d a t e d  2 9 . 1 1 .1 9 9 7  (A nnexure A_ 3  in  a l l  t h e  O h s ) y  T he
was g i v e n  » /

a p p l i c a n t s  have  f u r t h e r  s t a t e d ,  t h a t  no opportunity /feG vr ix|ore- 

c o r r e c t i n g  t h e  d a t e ^ a s  *teste«l^by t h e  r e s p o n d e n t s  i n  t h e i r  

l e t t e r  d a t e d  1 4 .1 0 . 1 9 9 4 .  The a p p l i c a n t s  have a l s o  n o t  b e e n  

in fo rm ed  t h a t  t h e r e  w ere  a n y t h in g  i n  t h e  p o s s e s s i o n  o f  t h e  

r e s p o n d e n t s  t h a t  t h e i r  c o r r e c t  d a t e  o f  b i r t h  a s  s t a t e d  b y  

t h e  r e s p o n d e n t s  t h e m s e l v e s  was i n c o r r e c t .  The le a r n e d  

c o u n s e l  f o r  t h e  a p p l i c a n t s  have  s u b m it te d  t h a t  s i m i l a r l y  

s i t u a t e d  p e r s o n  w hose s e r v i c e s  had b e e n  t e r m in a t e d  a l o n g w i t h  

t h e  a p p l i c a n t s  h a s  b e e n  r e i n s t a t e d  i n  p u rsu a n ce  o f  t h e

o r d e r  d a t e d  1 3 th  May* 2003  p a s s e d  i n  OA N o . 2 3 3 /1 9 9 8
i

I
(A nn exu re  A_5 i n  a l l  t h e  Oks) b y  t h i s  T r i b u n a l .  T h e r e f o r e ,  j 

t h e  a p p l i c a n t s  have p ra y ed  f o r  thei s i m i l a r  b e n e f i t s  t o  be  

e x t e n d e d  i n  t h e i r  c a s e s  a s  w e l l .

v> i
3 T he r e s p o n d e n t s  had a d m it t e d  t h a t  t h e ' a p p l i c a n t s  have

‘ •........fis
b e e n  g r a n te d  th e  " s t a t u s ' o f  tem p o ra r y  s t a t u s  o f  c a s u a l  

l a b o u r .  T h e y  h ave  n o t  d i s p u t e d  t h e  f a c t s  a l l e g e d  in  t h e  OAs 

and have t a k e n  t h e  o b j e c t i o n ' o n l y  w i t h  r e g a r d  t o  t h e  

l i m i t a t i o n .  The c o u n s e l  f o r  th e  r e s p o n d e n t s  a r g u e d  t h a t  

t h e  b e n e f i t  o f  t h e  judgm ent p a s s e d  in  t h e  a f o r e s a i d  OA N o.
i

2  3 3 /1 9 9 8  c a n n o t  b e  e x t e n d e d  t o  th e  a p p l i c a n t s  b e c a u s e  t h a t  

ju d gm en t i s  in  personam  and n o t  i n  rem. S i n c e ,  t h a t  OA was  

f i l e d  o n ly  b y  S m t. L i l a  B a i ,  t h e  b e n e f i t  o f  t h a t  ju d gm en t  

c a n n o t  be  e x te n d e d  t o  t h e  p r e s e n t  a p p l i c a n t s .  H en ce , t h e

a p p l i c a n t s  w ere  p r o p e r ly  r e t i r e d  on r e a c h i n g  t h e  a g e  o f



s u p e r a n n u a t io n  on t h e  b a s i s  o f  d a t e  o f  b i r t h  a v a i l a b l e  on 

t h e i r  r e c o r d s .

4 # Heard th e  le a r n e d  c o u n s e l  f o r  t h e  p a r t i e s  and c a r e f u l l y

p e r u s e d  t h e  p l e a d i n g s .

5  ̂ The respondents have admitted in t h e ir  rep ly  that the

a p p l i c a n t s  w ere  i n i t i a l l y  en g a g e d  a s  C a s u a l  L ab ou rer  and  
v i d e  A nnexure A - 2  in  a l l  OSWs. 

w ere  g i v e n  tem p o ra r y  s t a t u s /  I t  a p p e a r s  t h a t ,  t h e r e  was some

d i s p u t e  o f  t h e  a c t u a l  d a t e  o f  b i r t h  o f  t h e  a p p l i c a n t s  a s

r e c o r d e d  in  th e  r e c o r d s  o f  t h e  r e s p o n d e n t s .  I t  f u r t h e r

a p p e a r s  t h a t  t h e  r e j e c t i o n  o f  th e  a p p l i c a n t s  p e t i t i o n s  f o r
y ' i Vl4i hvf / (k̂

c h a n g e  o f  d a t e  o f  b i r t h  h a v e  n o t  b een  i / f t t o  them  

b e f o r e  t e r m i n a t i n g  t h e i r  s e r v i c e s  a t  t h e  age  o f  s u p e r a n n u a -  ; 

t i o n .  I n  t h e  c i r c u m s t a n c e s /  i n  t h e  i n t e r e s t  o f  j u s t i c e ,  we 

a r e  o f  t h e  v ie w  t h a t  t h e  m a t t e r  s h o u ld  b e  r e -e x a m in e d  b y
I

t h e  r e s p o n d e n t s  w i t h  an o p p o r t u n i t y  t o  t h e  a p p l i c a n t s  o f  

b e i n g  h eard  b e f o r e  t a k i n g  an y  d e c i s i o n  i n  t h e  m a t t e r .  T h ere  

w i l l  be some c o r r o b o r a t i v e  e v i d e n c e  l i k e  m e d ic a l  e x a m in a t io n  

or  t h e  r e c o r d s  o f  i n i t i a l  a p p o in tm e n t  o r  s e r v i c e  book  o f  t h e  

a p p l i c a n t s .  T h o se  s h o u ld  b e  exam ined  and p r e f e r a b l y  a sh o w -  

c a u s e  n o t i c e  s h o u ld  b e  g i v e n  t o  t h e  a p p l i c a n t s  b e f o r e  t a k i n g  

a f i n a l  d e c i s i o n  in  t h e  m a t t e r  a n d (t h e  a p p l i c a n t s  s h o u ld  

b e  h ea rd  and t h e i r  e v i d e n c e  i f  a n y  be  c o n s i d e r e d  and d e c i s i o n  

on t h e  m a t t e r  s h o u ld  b e  t a k e n  b y  a s p e a k i n g  o r d e r .  A f t e r
Vi

t h e  a p p l i c a n t s  a r e  g i v e n  su ch  an  o p p o r t u n i t y  o f  b e in g  h eard  

and d e c i s i o n  on t h e  c o r r e c t  d a t e  o f  b i r t h  i s  com m unicated  

t o  t h e  a p p l i c a n t s ,  o n l y  t h e n  t h e  r e s p o n d e n t s  may p r o c e e d  t o  

t a k e  a d e c i s i o n  a f r e s h  in  th e '  m a t t e r .  R e i n s t a t e m e n t  or  an y  

o t h e r  c o n s e q u e n t i a l  b e n e f i t s  w i l l  be  d e p e n d e n t  on t h e  outcome  

o f  t h e  i n v e s t i g a t i o n  and o r d e r  p a s s e d  b y  t h e  r e s p o n d e n t s  

a s  d i r e c t e d  h e r e i n b e f o r e .  T h is  e x e r c i s e  s h o u ld  b e  c o m p le te d  ! 

w i t h i n  a p e r io d  o f  3 months from  t h e  d a t e  o f  r e c e i p t  o f  c o p y  

o f  t h i s  o r d e r .
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6. In v iew  o f  our d i r e c t io n  in  th e  preced in g  paragraph.

4

these Originn 1 A p p lic a t io n s  ore d isp osed  o f  w ithout any 

order as t o  c o s t s .

*7 . The R e g is t r y  i s  d ir e c t e d  t o  supp ly  the copy o f  memo

o f  p a r t ie s  w h ile  i s s u in g  th e  c e r t i f i e d  c o p ie s  o f t h i s  order  

t o  th e  concerned p a r t i e s .

J u d i c i a l  Mentoer
(M .P . S i n g h )  

V ice Chairman

"SA"


