
CENTRAL ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH 
CIRCUIT CAMP 8 INDORE

O r ig in a l A p p lica tio n  N e.830 o f  2G04

G w alior , t h i s  th e  28th  day o f  O ctober, 2005

H on'ble S h r i M#P ..Singh -  V iee  Chairman
ffon 'b le  S h r i Madin Mahan -  J u d ic ia l  Member

ii

M rs.Lathika N a ir , Wd/o L ate S h r i A-R*Nair,
Aged 44 y e a r s .  O ccupation  S e r v ic e ,
P .A . to  D ir e c to r  o f  P o s ta l  S e rv ice s ,In d o re#
R /e  Q uarter N o«lV 20#01d C*T#0. Compound,
Indere (HP) h A pplican t

(By Advocate -  S h r i C .B .P atne)

Versus

1 . The Union o f  In d ia  through S ecre ta ry  t o  th e  
Govt .o f  In d ia , M in istry  o f  Communications
and Inform ation  Technology d ep artm en t o f  P o s ts ,
New D elh i*

2 . The D ir e c to r  G eneral o f £ b s t s ,  Dak Bhawan,
Sansad Mar«f, New D e lh i-1 1 0  001*

3 . The C h ief Post Master G en era l, Madhya Pradesh  
C ir c le ,  Hoshangabad R oad,B hopal-462012(MP),

4 .  S h r i G.P*Verma, P-A* to  D irec to r  (HQ)Dak Bhawan,
Hoshangabad Road# Bhopal-462012 (MP) -  Respondents

(By A d vocate-S h ri Utaesh Gajarikush fo r  resp on d en ts 1 t o  3)
None for  respondent no.4

o r d e r

By M«P«S>ingh, V ice  C hairpan .-

By f i l i n g  t h i s  O r ig in a l A p p lic a t io n , th e  a p p lic a n t  

has claim ed th e  fo llo w in g  main r e l i e f s : -

M8(b ) t o  Quash th e  p r o v is io n a l s e n io r ity  l i s t  isaued  
a s on  1.1*2003 (A n M /S ) in  so  f ar  *a  i t  p laces  
th e  a p p lica n t at S r .N e.24  and Res.No .4  a t S r .
No.2 3 , as a ls o  th e  order m aintained in  th e  
prom otion n o t i f i c a t io n  dated 1 .9 .2 0 0 4  in  so fa r  
a s i t  shows th e  ap p ljeatit a t S r .N o .20  and R es .
No.4 a t S r .N o . 15.

i

(c) to  command th e  Res .No .1  and 2 t o  t r e a t  th e  
a p p lic a n t a s  se n io r  to  th e  R es.N o .4  i n  th e  
cadre o f  Stenographer G rade-1 as per th e  
d e c is io n  e f  th e  ffon.Supreme Court and t o  con­
s id e r  tier c la im  fe r  p o stin g  in  th e  M -P-C ircle  
as  P .S . in  p re feren ce  t o  R es.N o .4  and to  is s u e  
n ecessary  ord ers in  t h i s  b e h a lf .

(d )to  a llo w  t h i s  a p p lic a t io n  w ith  c o s t s /"



!
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2 . The b r ie f  f a c t s  o f  th e  c a se  are th*% th e  a p p lica n t

was appointed as Stenographer G r a d e -I ll  v id e  order dated

6 .7 .1 9 8 2 , She was promoted to  th e  p ^ st o f  Stenographer  

G rad e-II v id e  order dated 2 5 .6 .1 9 9 3  and posted  in  th e

R eg io n a l O f f ic e  at In d ore . A ccording to  her sh e  was not 

g iv e n  due s e n io r ity  in  th e  p ost o f  Stenographer G ra d e -II . She

made a r e p r e se n ta t io n  k«3 respondent n o .2 v id e  l e t t e r  dated

9 .1 1 .199§ assign ed  her c o r r e c t  s e n io r ity  as  on 1 .7 .1 9 9 7  

(Annexure-A-6) # in  which th e  name o f  th e  a p p lica n t appears 

a t s e r i a l  n o .l  and th e  name o f  p r iv a te -resp o n d en t no.4

appears a t  s e r i a l  n o .3 .  The p r iv a te -resp o n d en t no.4 b e lo n g s
i

to  SC c a te g o r y . He was i n i t i a l l y  appointed in  th e  Department 

on 16.3*1983 whereas th e  a p p lica n t was appointed  on 1 4 .7 ,1 9 8 2 ,

but respondent no.4 being a member o f  th e  reserved  category#  

he was g iv e n  out o f  t iir n  promotion as Stenographer G rad e-II  

on 4 .3 .1 9 9 3 ,w hereas t l |e  a p p lic a n t was g iv e n  t h i s  prom otion on  

2 3 .7 .1 9 9 3 . In th e  p r o v is io n a l s e n io r ity  l i s t  o f  Stenographer  

G rade-1, prepared fo r  promotion to  th e  p o st o f  P r iv a te

S e c r e ta r y , th e  a p p lica n t has been  shown a t s e r i a l  no.24#

whereas th e  name o f  p r iv a te -resp o n d en t no.4 has been  shown

at s e r i a l  n o .2 3 . According to  th e  ap p lican t#  t h i s  i s  a g a in st
!

th e  r u le s#  in  view  o f  th e  o f f i c e  memorandum dated 2 1 .1 .2 0 0 2  

is su e d  by th e  Department o f  P erson n el & T ra in in g , which makes 

th e  reserved  ca tegory  C en tra l Government serv a n ts  promoted

out o f  turn# se n io r  otaly w . e . f .  1 7 .6 .1 9 9 5  whereas th e
i

ap p lica n t and private;-respondent no.4  were promoted to  th e  

p o st o f  Stenographer b r a d e -I I  in  th e  year 1993. A ggrieved by 

the a fo r e sa id  p r o v is io n a l s e n io r ity  l i s t #  th e  a p p lic a n t  

subm itted a r e p r e se n ta t io n  to  respondent n o .2 on 1 0 .1 2 .2 0 0 3  

making a req u est fo r  showing th e  name o f  p r iv a te -resp o n d en t  

.4 below  her name in  th e  g ra d a tio n  l i s t  as in  th e  year  1 9 9 3

i



Her representation has not been finalized so far and on 

the contrary a notification has been issued by the 

respondent no.2 in which the name of the applicant has 

been shown at serial no.20 in the lift of persons who 

were promoted to the post of Private Secretary. She has

been allotted to Gujarat eircle, whereas the private- 

respondent no.4 appears at serial no*15 and he has been 

allotted Chhattisgarh circle. In consequence, the Chief 

Post Master General, Gujarat Circle, Ahendabad issued 

posting order of the applicant as Private Secretary to the

Post Master General,&ajk©t Region,Rajkot vide nera© dated

9.9.2004 and she has been directed toArelieveJ/orthwith 

to join her new assignment. She has not been relieved from 

Indore so far .

2.1 According to the applicant, there are two posts

• f  Private Secretary - one at Bhopal in the office of

respondent no.3, and another in Indore in the Office of 

P.M.G.,Indore Region. One Mr.H*R*Sorte, working as Senior PS 

to the respondent no.3 at Bhopal has proceeded on leave 

preparatory to his retirement and he is going to retire on 

30.9.2004. Mrs.Jagdanba Soman, PS to PM3,Indore Region^ has 

been attached at Bhopal in place of Mr .Sort e and thus,one

post of P.S« is physically vacant at Indore and after 30.9.04i* 

one post of P*S. would be vacant in M.P„Circle. Thus, the 

applicant caa easily be accommodated in M*P.Circle on the 

post of P .S ., but the private-respondent n©.4 is manipulating 

the facts and he is trying to get the vacant post of PS m  the 

MP Circle by misinterpreting the aforesaid memo dated 21.1.02

(Annexure-A-9), -while working at Headqurters,Bhopal. Hence

this OA has been filed with the prayer that since she is 

senior to private-respondent no.4 . she should be retained in

M.P-Circl* in preference to private-respondent no.4.

3. The officia1-respondents in their reply have statrf



that the applicant was initially ^pointed as Stenographer 

Grade-HI on 14.7.1982 and Shri G.P.Verma (private-respondent

no.4 ) was appointed on 16.3.1983 in the cadre of Stenographer

Grade-Ill. A &PC for promotion to the cadre of Stenographer

Grade-H was held on 1.3.1993. 8 persons were considered by

the DFC for recommending the name of the candidate for 

appointment against one upgraded pest ©f Stenographer Grade-II 

froto the cadre of Stenographer Grade-HI.-As pertroster, there 

was a carry forward SC point of 1979. The name of Shri G*P.Verroa« 

being the candidate of SC community was recommended by the DFC. 

The SC point was filled in Grade-II by promoting the private- 

respondent Shri G.P.Verma, vide order dated 4 .3 .1993. The 

private-respondent assuroed^on 4.3.1993 as Stenographer Grade-II# 

at Circle Off ice, Bhopal. Subsequently, on the promotion of Sint. 

Jagdamma Soman#Steix>grapher Grade-II to Grade-I and upgradation 

of Grade-HI post of Stenographer to Grade-H in C .O ., two 

posts of Stenographer Grade-II fell vacant. Two other persons, 

namely, Ku.Vibha Nanoti and Smt.Vasanta Nair of Stenographer 

Grade-IH cadre were promoted to Grade-II vide C.O.Memo dated

18.6.1993 (Annexure-R-IV). As both the ab»ve officials declined 

their promotion, Smt.Lathika Nair,applicant and Roshamma John 

were given the promotion as Stenographer Grade-II vide order 

dated 25.6.1S93. The promotion to Grade-II was initially 

declined by the applicant vide her application dated 6.7.1993, 

thereafter the applicant offered her willingness to accept the 

promotion in Grade-II vide her aiplication dated 19.7.1993 ami sh.

Joined on 23.7.1993 as Stenographer Grade-II a Bl1tegradat ion list 

• f  Stenognapher G r^e- H  as . „  ll7. 1997 issued by ^  Circle 

Office < _ . v
. in the order of seniority, Shri G .P .Verna was correctly 

sho»n at serial no.l and the applicant Smt.Lathiia Hair was 

shown at serial no.2 . On representation by the afplicant on



in Stenographer Grade-II# her seniority was re-cast 

in the light of Government of India# Ministry of Personnel 

Puli lie Grievances and Pension (Department of Personnel & 

Training)Order No*22011/7/86—Bstt(D) dated 3.7.1986. She 

was placed at serial no.l in the revised Circle Gradation 

List* which was revised vide C.O.Memo No.S>TA 14-58/REP/3L 

dated 9.11.1999 (Annexure-A-6) • Vide DOPT OM dated 30*1*1997 

a provision was added to restore the seniority of general/OBC 

candidates over the SC/ST candidates promoted earlier to them 

who originally ranked lower than the general/OBC candidates

(Annexure-A-9). This provision was# however, to take effect 

from 30.1.1997 and the past cases were not to joe modified in 

terms of this order. In the instant case Shri G.P.Verma, 

was promoted as a sole candidate to Grade-H on 4 .3 .1993.

Hence the above provision was not applicable to him as such. 

However, this provision was again amended vide D0PT*s memo 

dated 21.1.2002 (Annexure-A-9) which reads as follows*-

"The Government has now decided to negate the 
effects of the DOPT OM dated 30th Jan.1997 toy 
amending Article 16(4A) of the Constitution right

from the date of its inclusion in the Constitution 
i .e . 17th June# 1995, with a view t® allow the 
Government Servants belonging to STs/SCs to retain 
the seniority in the case of promotion by virtue 
of Rule of reservation. In other words# the

|?0nll?lSe!̂ StleS!iPbfpilcnSaJ<Sgt0l5eS8JXT
Government Servants promoted earlier even though 
by virtue of rule of reservation.

Therefore, in pursuance of the aforementioned 
Constitution ( Eighty-fifth)Amendment Act, 2001
it has been decided as follows* -

(l) (a) SC/ST Government servants shall# on 
their promotion by virtue of rule of 
reservation/roster# be entitled to consequential 
seniority also; and

(b)The above decision shall be effective 
from 17th June, 1995.

(ii) The instructions contained in DOPT OM No. 
20011/1/96-Sstt. (D) dated 30.11.1997 as 
well as the clarifications contained in 
D0F70M No. 2011/2/97-Estt(D) dated 21.3.1997 
shall stand withdrawn w .e .f .30.1.1997 itself".

Therefore, the order issued vide C.O.Memo No.STA 14-58/KEP/3L 

dated 9.11.1999 (Annexure-A-6) is held erroneous on both the 

counts as narrated above and is sought to be cancelled,thus

restoring the original seniority of SLhri G-P.Verm m  Grade-II.

2 4 . 3 , 1999*regarding alleged wrong fixation of her seniority



On circulation of provisional seniority list of Stenographers 

who have completed two years in Grade-I and/or 7 years* 

continuous service in Grade-II or Grade-I put together as 

on 1.1.2003 for consideration for promotion to Private 

Secretary, the name of the applicant was shown at serial 

no.24 below the name of Shri G#P*Verraa, who is at serial 

ik>.23 (Annexure-A-8). On 10.12.2003, the applicant represented 

to the directorate claiming her seniority over Shri G.P.Verma. 

The Directorate vide its letter dated 7.1.2004 had issued 

clarification in regard to the representation against 

seniority by the applicant and has rejected the request of 

the official, in view of Department of Personnel and Training

0M dated 21.1.2002, videAletter dated 7.1.2004 (Annsxure.®.- 

V I I I ) .  Vide OH dated 21 .1 .2  002 (Annexure-A-9), the orders

contained in 0M dated 3.7.1986 stands withdrawn and the 

effect of withdrawal was given from 17.6.1995. Consequently, 

the mem© dated 9.11.1999 (Annexure-A-6) revising the order 

of seniority of the applicant is to be withdrawn and the 

position of earlier gradation list published on 1.7.1997 

(originally) will be restored. Shri G.P.Verma will rank 

senior to the applicant.

3.1 The respondents have further stated that the 

applicant and the private-respondent have been promoted to 

the post of Private Secretary (QGS Gr.B) Gazetted in the 

p^y scale of R s .6500-200-10500 on regular basis with effect 

from the date of assumption of charge vide order dated

1.9.2004 (Annexure-A-11). The applicant has been allotted 

to Gujarat Circle, vand the private-respondent Shri G.P.Verma 

has been allotted to Chhattisgarh Circle vide order dated

1 .9.2004 (Annexure-A.il) # Promotion orders under circle

office memo dated 23.9.2004(Annexure-R-IX) were issued in

respect of both the officials. Shri G.P.Verma has declined

the promotion unconditionally ©n 11.12.2004 and the applicant

has neither declined nor got herself relieved from her parent

Pasting at PM3 Off ice, Indore. The respondents have urged that 

in view of the aforesaid facts, the OA filed by the applicant 

deserves to be dismissed.

4. Heard the learned counsel of both the parties a n d N W

headings available on record. We hav ,
* We have given careful

it  6 i s



consideration to the arguments advanced on behalf of both the 

.sides•

5 . The admitted facts of the case are that the applicant

was appointed as Stenographer Grade-IH on 14,7,1982 and 

the private-respondent Shri G.P.Verma was appointed as 

Stenographer Grade-Ill on 16.3,1983. As per the reply filed, 

the parivate—respondent Shri G.P.Verma was pronoted to the

past of Stenographer Grade-H vide order dated 4.3.1993 against 

a carried forward SC point of 1979. The applicant has been

pronoted as Stenographer Grade-II in July, 1993 against an 

unreserved vacancy. Accordingly# the respondent no.4 was given

seniority over the applicant. Thereafter, in pursuance of the 

decision of the Hon*ble Supreme Court in the case of Unionjtf, 

India Vs .Virpal Singh Chauhan. JT 1995 (7)SC 231, it was

decided by the DOPT OM dated 10.1.1997 to modify the existing

policy of fixing seniority on promotion#by. addition of the

proviso to general principle 5(i) contained in MHA OM dated

22.12.1959 and para 2.2 of theDOPT's OM dated 3 .7 .1986 ,which

stipulated as under*-

" Provided that if a candidate belonging t© the Scheduled 
Caste or the Scheduled Tribe is promoted to an immediate 
higher post/grade against a reserved vacancy earlier than 
his senior general/OBC candidate who is promoted later to 
the said immediate higher post/grade, the general/OBC 
candidate will regain his seniority over, such earlier 
promoted candidate of the Scheduled Caste and the 
Scheduled Tribe in the immediate higher post/grade.

In view of the aforesaid instructions, the applicant’ s seniority 

was revised and she was placed over the private-respondent. 

Thereafter, vide OM dated! 21.1,2002 DOPT have decided to update 

the earlier DOBT's OM dated 3 0 .1 .1 9 9 7 ^ ^ 4 ^ n d ^ 't ^ t ic l e  16(4A) 

of the Constitution right from the date of its inclusion in the 

Constitution i .e .  from 17th June# 1995 to allow the Government 

servants belonging to SCs/STs to retain the seniority in the

case of promotion by virtue of rule of reservation. In other 

words, the candidates belonging to general/OBC category promoted 

later will be placed junior to the SC/ST Government servants 

promoted earlier even though by virtue #f the rule of reservation,
I

Therefore, in pursuance of the aforementioned Constitution 

vCBlght fifth)Amendment Act,2001,it has been decided as follows:-
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decision shall b« effective from 
i/tn «June#1995.

(2) The instructions contained in DOPT om No. 
2Q011/l/96-Sstt(E>) dated 30* 1*1997 as well as 
the clarifications contained in DOpT 0 -M»No. 
20011/2/97-Sstt. CD) dated 21.3.1997 shall 
stand withdrawn w .e .f*30.1.1997 itself.

(3) Seniority of Government servants determined 
in the light of O.M* dated 30.1.1997 shall be 
revised as if that 0 #M# was never issued".

(4) (a) On the basis of the revised seniority, 
consequential benefits like promotion# pay 
pension, etc. should be allowed to the 
concerned SC/ST Government servants (but 
without arrears by applying principle of 
'no work no pay*).

(b)Por this purpose, senior SC/ST Government 
servants may be grantei promotion with effect 
from the date of promotion of their immediate 
junior general/OBC Government servants.

Accordingly, the respondents have revised the seniority 

placing the private-respondent above the applicant. It has 

been done because of the fact that private-respondent was

promoted to the grade of Stenographer Grade-II against a

reserved post earlier than the applicant. Thus, the respondents

have rightly assigned the due seniority to the private- 

respondent no.4 ever the applicant. We do not find any 

illegality or irregularity ijrthe orders passed by the 

respondents.

Jn the result, the 0«A« is dismissed, however, without 

any order as to costs.

(Madan Mohan) 
Judicial Member Vice Chairman
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