CENIRAL AIEINISTRATI‘VE TRIBUNAL, JABAIPUR BENCH, JABALPUR

Or _:Lginal plication No._807 of 2004
G\wa,&ov, this the 5 day of Ap'rnf 2005

Hon'ble Mr. MePe Singh, Vice chaman
| Hon'ble Mr. Madan Mohan, Judicial Member

Manoj Kumar Padwalkm-,

aged shout 24 years, son of 1ate

Shri Sadashiv Padwalkar, resident

of H.No.3107, Narsingh Nagar,

Jabalpur M.P, . ) APPLICANT

(By Advocate - Shri Pankaj Dubey)
1. Union of "India, through

Secre‘ta.ry, Ministry of Deferce,

2. !I.‘he "ommandant,
506 Axmy Basge Workshopa
Jabalpur M.Pe. .

2 The Directorate General of
(EOMQEQ Cele V.-2)Master G-enel'al
~of Ordmance Branch Army HeQeDeEeQe

(By Advocate - Shri A.P. Kipre)

lﬂa@nuowm Judicia.l Hanber- T TN
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By fil:!.ng this Original Application, the app].icant

has sought the fol]:owing__main_reliefs $=-
"{1) t0 quash impugned order Annexure-~A-6 and
direct the respondemts to consider the case of the
applicgnt for compassionate appointment on the post
for which he is competemt."
2.  The brief facts Of the case are that the father of
the applicant 1ate’ Sbri Sadashiv Padwalkar was working
on the ppst of Welder ander the responients department.
He died :i.n har-ness on 3t9’98 leaving behind his widow &wo
umarried daugiers. The mother of the apmlicant is
suffering fr@m TeB. and one sister is yet to be married.
After the death of the Govi. servant and application was
made by the mother of the applicant dated 13 9. 98(Aannexure~-
A=4) for com%&ssiomte appointmente The mother of the

applicant again submitted another application for
)
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coampassiomate appointment on 10.10.98 in favour of the
applicant,__but _the respondenhs did not comsider the case of
the applicant and have ;eejec‘b_ed the aforesaid applications
of the gpplicant vide order dated 3e12.2001{Annexure~A=6).
According to.thg applicant, the respondents.have decidsd‘the
case 0f the applicamt only on the basgis of 5% quota ofv |
vacant vacancies. | This comerrbiop of the respondents is
wrong and \not applicable in thé case 0f the applicant.

The rule of 5% quota of vacant post is governed by the M
dated 9.10.1998 issued by the Governmemt of India, Ministry
of Personnel, Public Grievance & Pension, whereas the case
of the applicant ought to have been considered on the basis
of the OM dated 20.9.1998. The applicant and his mother
approacheq to the authop;ty_ concerned and moved geveral
representations but inspite of lapse of mare than 2 years
they have not paid any heed t 0 the nyresentations and never
replied to it. The amount of fam:ily"pension is very
meagre to maintain the family. The applicant is a graduate
in Commerce and is also holding diploma certificate in
conmercial accoun_‘!;ancy and programminge In gipte of all
efforts, the respondents are not paying any heed to the
applicant's case and they have wrongly rejected the ctaim
of the applicant. for compassionate appoinmtmente. Hence,
this OA.

3o Heard the learned counsel for the parties and carefully

perused the recordse

4. Tt is argued on hehalf of the applicant that the
father of the applicant aiedon 3.9.98 ang the applicant has
sutmitted his application for comp2ssionate appoinmtment

on 13.9.98. Raxzm, According to the U1 dated 20 .9 98

20% vacancies were available with the respondemts for
compassionate appointment but they falled to consider

the matter of the applicé,nt. The femily of the applicant
is facing severe financial crisis and also the mother of
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the applicant is suffering from the T.8. The learned
coungel for the applicant further argued that the
applicant is duly qualified and is also ha#ing diplana
certificate. Q@ also argued that the respondent s have
not considered the case of the aprlicant according to the
earlier policy dated 28.9¢98. They have considered the
cage 0f the applicant accordirg to the .ne¥ palicy.
bywhich only 5% vacancies were available for compassiomte
appointment, which is wronge The case of the applicant
should have been considered for 20% vacancies for com-
passiomte appointment as the father of the applicant
died much earliere Hence, the applicant is legally
entitled for the relief claimed.

5e In reply, the learned counsel for the respondents
argued that the father of the applicant died on 3.9.98 and
the application for canpayésionate appointment was moved
by the widow of the deceased Govt. servant on 10.10.98
for her son. “he learned counsel for the respondents
drawn owr attention towards OM dated 26 9.1995 bywnicn
the earlier o0ld policy 30.6.1987 is amended amd modifried
fron 20% to 5%. Admittedly, the father of the applicant
died much after of the aforesaid (M dated 26. 9 19%

as on 3.9.98 i.e. afbter about 3 years of this amendment.
The case 0f the applicant is alraesdy considered by fouwr
consecutive boards he<ld on October 2000, March 2001,
June 2001 and Sppt. 2001. The quota prescribed by the
Govt is of 5% vacancies is direct recruitment from Group-C
and b only for compassionate appointment &n the

calander year and the respondents have considered the
various parameters like family size, terminal benefits,
amount of family pension, earning members in the family
etce The learned counsel tox the regpondents further
argued that the applicant had scored 32 marks out of 60.

Since he had scored less than 60% marks his case was not
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recammended by. the board of foicers. The mother of
the applicant is getting femily pension of Rs.2, 350 PoM.
and the retiral dues has already been paid to her. Hence, |
the family of the applicar_rt is not facing severe fimancial
crisis and the compassionate appointment is not a matter
of right. Hence, the 0A deserves to be dismissed.

6. After hearing the learned counsel for the parties
and on careful perusal of the recards we find that the
father of Cfjk)(eapﬁi.can‘a died on_3.9. 98. We have perused the
O%/dated 260 9. 1995 4in which 1t is mentioned that it has
been decided that canpassiona‘bevappﬁ_.ntment can be made

up to a maximum of 5% of vacancies falling under direct
recruitment quota_ in any Group tC' or 'D* post while in
the earlier 01 dated e 601987 {:hé canﬁé-ssionate appo intment
could have been made up to 20% of vacancies. This OM dated
30. Gx1987 wag amended by O dated 26.%2.995 ~by making

20% 0 5% Hence, the respondents have considered

the case of the applicant. In wiew 0f this afaresald
memorandum dated 22.9,1995_ the 5% vacancies can be
considered for compassionate appointments The case of the
applicant was considered by the ;-esponde uts %&—-
consecutive boards held on Oct.2000, March 2001, June 2001
and Sept.2001.We further f£ind that the respondents have
considered various paramebbrs like feamily size, family
pension, family members, :Eami]&'s liabil ity etce We also
find that the applicant scored ’32 marks out of 60‘.’

7. After considering all the facts and cirgunstances

of the case we are of the considered opinion that the
respondents have not committed any 1llegality or infirmity
while passing the impugned order dated 3.10.2001. We 4o
not £ind any merit in this OA. Accordingly, the same is
dismissede NoO cogtse

(Magan Mohan) (M.P. Singh)"
Judicial Memper Vice Chaiman





