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V e rsu s

1 .  Union o f  In d ia
M in is tr y  o f  R ailw ay th rou gh  
G eneral Manager 
w est C e n tr a l R ailw ay  
J a b a lp u r .
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O R D E R  

By Madan Mohan, J u d ic ia l  Member

By f i l i n g  t h i s  OA, t h e  a p p lic a n t  se e k s t o  s e t  a s id e  th e  o rd er  

dated  1 9 .9 ,2 0 0 3  (Annexure A 1 ) and a d ir e c t io n  t o  th e  respcxidents  

t o  c o n s id e r  th e  a p p lic a n t  f o r  th e  p o s t  o f  c a su a l la b o u r  w ith  

a l l  c o n s e q u e n tia l b e n e f i t s .

2 ,  The b r i e f  f a c t s  o f  th e  c a s e  a re  th a t  th e  a p p lic a n t  was 

a p p o in te d  as c a s u a l labou r/gan gm an  on 3 .1 0 ,7 5  and c o n tin u o u s ly  

worked t i l l  1 8 .5 . 7 6 ,  The a p p lic a n t  worked c o n t in u o u s ly  fo r  more 

th a n  120 days and a c q u ire d  tem porary s t a t u s  as p e r  r u l e s .  The 

Departm ent is s u e d  a c i r c u la r  f o r  th e  o f  r e g u la r is a t io n

o f  c a s u a l w orkers who have a lr e a d y  worked fo r  more th an  120  

d a y s . The a p p lic a n t  su b m itte d  h is 'C a n d id a tu r e  on 1 2 .9 .2 0 0 0  

(Annexure A 3 ) .  Septem ber 3 0 , 2000 was th e  l a s t  d a te  fo r  

su b m issio n  o f  th e  r e p r e s e n t a t io n /fo r m . The a p p lic a n t  su b m itted
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h is  r e p r e s e n ta tio n  w ith in  tim e  and t h e r e fo r e  h is  c a s e  ought 

t o  have been c o n sid e re d  f o r  r e g u la r i s a t i o n .  H ow ever, h is  c a s e  

fo r  r e g u la r is e t io n  was r e j e c t e d ( ^ ^ e  impugned ord er  dated

1 9 .2 .2 0 0 3  on th e  ground th a t  he was o v e r -a g e d . A cco rd in g  t o  

th e  n o t i f i c a t i o n ,  th e  maximum age  p r e s c r ib e d  was 40 y e a r s .

3 .  Heard le a r n e d  c o u n se l fo r  b o th  p a r t i e s .  I t  i s  argued on 

b e h a lf  o f  th e  a p p lic a n t  t h a t  th e  a p p lic a n t  had sxibm itted  h is  

B F p lic a tic x i w ith in  t im e . He had c o n tin u o u s ly  worked fo r  more 

than  120 days and he a c q u ire d  teaiporary s t a t u s  as p e r  r u l e s .

In  acco rd a n ce  w ith  th e  n o t i f i c a t i o n  d a ted  2 8 .2 .2 0 0 1  (Annexure  

A 2| , th e  a p p lic a n t  was n o t  c o n s id e r e d  f o r  r e g u la r is e t io n  on 

th e  ground t h a t  he was o v e r -a g e d .

4 .  In  r e p ly ,  le a r n e d  c o u n se l fo r  resp o n d en ts  argu ed  t h a t  

th e  a p p lic a n t  was engaged as a c a s u a l la b o u r  w . e . f * 3 .1 0 .7 5  and 

he worked u p to  1 8 .5 .7 6  in  broken p e r io d  (Annexure R l ) .  The 

a p p lic a n t  d id  n o t work a f t e r  1 8 . 5 . 7 6 .  Respondent N o .2 had is s u e d  

a n o t i f i c a t i o n  on 3 0 .8 .2 0 0 0  f o r  r e g u la r is a t io n  o f  c a s u a l la b o u r  

and th e a p p lic a n t  had a p p lie d  on 1 2 .9 .2 0 0 0 .  The r e q u e st  o f  th e  

a p p lic a n t  was r e je c t e d  in  terras o f  R ailw ay Board^s l e t t e r  dated

2 8 . 2 . 0 1 .  The upper age l i m i t  p r e s c r ib e d  in  t h e  n o t i f i c a t i o n  was 

40 y e a rs  in  th e  c a s e  o f  g e n e ra l c a n d id a te s  and 45 y ea rs  i n  th e  

c a s e  o f  s c /S T ,  Age l i m i t  u p to  43 y e a rs  was a v a i la b le  t o  OBC 

c a n d id a t e s . The a p p l i c a n t 's  d a te  o f  b ir t h  b e in g  1 5 .8 . 5 7 ,  he was 

above 40  y e a r s . Hence th e  a p p l i c a n t 's  c a s e  was r e je c t e d .

5 .  A f t e r  h e a r in g  th e  le a r n e d  co u n se l f o r  b o th  p a r t i e s  and a 

c a r e f u l  p e r u s a l o f  th e  r e c o r d s , we f in d  t h a t  th e  d a te  o f  b ir t h  

o f  th e  a p p lic a n t  i s  s a id  t o  be 1 5 th  A u g u st, 1 9 5 7 .  He a p p lie d  fo r  

r e g u la r is a t io n  on 1 2 .9 . 9 0 .  on t h a t  d a te , th e  a p p lic a n t  was above

4 3  y e a rs  w h ile  a c c o rd in g  t o  t h e  R ailw ay Board^s l e t t e r  d a ted

2 8 . 2 . 0 1 ,  th e  p r e s c r ib e d  age  l i m i t  f o r  g e n e r a l c a n d id a te  was 40
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y e a r s . Th|e a p p lic a n t  b elo n g ed  t o  g e n e r a l c a t e g o r y .

6 .  C o n sid e r in g  a l l  th e  f a c t s  and c irc u m sta n c e s  o f  th e  c a s e ,  

we a re  o f  th e  c o n s id e re d  opinlcm  t h a t  th e  a p p lic a n t  i s  n ot  

e n t i t l e d  i6or th e  r e l i e f s .  The a c t io n  o f  th e  re sp o n d en ts  i s  

p e r f e c t l y  l e g a l  and j u s t i f i e d .  A c c o r d in g ly  th e  OA i s  d is m is s e d .  

No c o s t s .

(Madan Mohan) 
J u d ic ia l  Member

(M.y^Singh)
V ic e  Chairman
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