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Heard the learned counsel for both the parties.

2. The applicant who is a 1968 Batch IAS officer has
approached this Tribunal with a grievance that though he
is senior most IAS officer he is being ignored for promo-
tion to the post of Chief Secretary and is also not being
considered for promotion to the post of Additional Chief
Secretary. It is the grievance of the applicant that the
DPC which was held on 30th January, 2004 had not conside-
red his case for further promotion to the post of
Additional Chief Secretary. According to him,in his ACR
for 2001-2002 he was graded as 'Average’ and against that
grading of 'Average' he has already approached the
Hon'ble High Court of Delhi and the Hon'ble High Court of

Delhi has passed the interim orders directing the



respondents that the ACR for the year 2001-2002 grading
the applicant 'Average' shall not be taken in regard for

any consideration to be accorded to him for any promotion
within his own cadre till further orders. According to the
applicant inspite of the direction from the Hon'ble Delhi
High Court in CM 12164/2003 & CW 7001/2003, dated 30th
January, 2004, his case was not considered by the DPC for
further promotion and as such the respondents are required
to be directed to reconsider his case in the light of the
direction given by the Hon'ble Delhi High Court.

3. Mr. Girlsh Kekre, the learned counsel for the
applicant has submitted that the applicant ® confining
his case only to the extent of his consideration by the

review DPC for further promotion to the post of Additional
Chief Secretary or any equivalent post in that cadre.

According to Mr. Kekre the applicant has no knowledge that
the DPC has considered the applicant for further promotion
but it deferred the decision in view of the matter being
subjudice. The learned counsel for the State Government has
shown us the minutes of the DPC dated 30th January, 2004
which clearly i*Gz«de<i that the name of the applicant was
duly considered by the DPC for further promotion but the
DPC had deferred the decision in his case, in view of the
case being subjudice. The relevant observations of the

DPC are as under *

2001 cPIT IT? % eraf % artg™tg- 9-frrfe’r | : "The
case of Shri Surendra Nath for promotion may be
considered on the basis of ACRs whose validity is
not subjudlce or the consideration of the case may

be deferred”. 3ToWf FTIVICT % ITTH# if -RT-RTTW %
affoW tVFT oW fomTT TZrfifi (defer) @T ‘fofcr thm r



4. ThiEs<minutes of the DPC clearly indicate:‘ that the
decision so far the applicant *s case was concerned was
deferred by the DPC and no finding is given by the DPC so
far his suitability for further promotion was concerned.
It appears that the DPC was not aware about the directions
given by the Hon'ble Delhi High Court, as the directions
were given by the Hon'ble Delhi High Court on the same
day i.e. 30th January, 2004 when the DPC met. Now that
the directions of the Hon'ble Delhi High Court are
available and thtsedirection*have clarified the position

so far the ACRsof the applicant were concerned, it cannot
be now J#gain*said that the matter IS subjudice any

more. Hence, the DPC is now required to be directed to re-
consider the case of the applicant in the light of the
directions given by the Hon'ble Delhi High Court in CM
12164/2003 & CW 7001/2003, dated 30th January, 2004. We
may reproduce the relevant observations of the Hon'ble
Delhi High Court for the benefit of all concerned and they
are as under :

"Notwithstanding the merit of the rival
contentions, whether the two impugned ACRs were to be
expunged in the light of the Supréme Court Judgment in
Jal Nigara's case, ‘we feeI that the con3|derat|on to be

accorded to the ﬁetmoner in h|s own cadre or ag

higher post at t |s stage Was likely to be affected by

the ACR for 2001-2002* ?ra Ing _him “Averag e We al so

gv*nced h If this ACR was ﬁ entu y

expunge or whate ver reason e would not be” compen-

satte HP] e fall out It wggédona\é% oH gnsstgonm e-

ration S career pro | |
rrherefore ? t?m?s con5|derd ggeem It

Bgro r|ae tD dlrect as an Interim measure that th

ACR for 2001-2002 g petitioner "Average” s

or §é " him foF a0 rro?n” s e TR o B‘v’vn Cadre

| -
f? urther orders ?oymIO

t this court.”

5. These directions clearly suggest# that the DPC is
required to re-consider the case of the applicant
ignoring the ACR for 2001-2002 grading him as ‘Average'
and consider his case on the basis of all other available

ince .
ACRs as per ruIes,itHe DPC has deferred the decision so



far the case of the applicant is concerned it has become
necessary in view of the directions given by the Hon'ble
Delhi High Courtfto direct conven*i«n™ of the review DPC
to re-consider the case of the applicant and take
appropriate decision as per the rules.

6. tfe, therefore, dispose of this Original Application
with the direction to the respondents to re-convene the
DPC for considering the case of the applicant in the

light of the Hon'ble Delhi High Court's direction and take
appropriate decision so far the case of the applicant for
further promotion is concerned. This exercise shall be
carried out within two months from the date of receipt of

a copy of this order.

7. Accordingly# the Original Application stands disposed
of with no order as to costs.
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