
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH 
CIRCUIT COURT AT INDORE 

O r ig in a l  A p p l ic a t io n  N o. 761 o f  2004  
I n d o r e , t h i s  t h e  2 9 th  d ay  o f  S ep tem b er , 2004

H o n 'b le  S h r i M .P. S in g h , V ic e  Chairm an  
H o n 'b le  S h r i A .S .  S a n g h v i, J u d i c i a l  Member

S u ren d ra n a th  (1968  B atch  IAS O f f i c e r  o f  
Madhya P ra d esh  C a d r e ) , S / o .  S h r i I n d r a j e e t  
G upta, aged  a b o u t 5 8  y e a r s ,  p r e s e n t ly  
p o s te d  a s  A g r ic u l t u r e  P r o d u c t io n  C o m m issio n er ,
Madhya P r a d e sh , R /o .  1 0 0 /2 3 ,  1464 Q u a r te r s ,
B h op a l (MP). • • •  A p p lic a n t
(By A d v o c a te  — S h r i G .P . K ekre on b e h a l f  o f  S h r i S .K . Rao)

V e r s u s

1 .  S t a t e  o f  Madhya P r a d e sh , th ro u g h  i t s  
C h ie f  S e c r e t a r y ,  G overnm ent o f  Madhya 
P r a d e sh , V a lla b h  Bhawan, B h op a l (MP).

2 .  U nion o f  I n d ia ,  th r o u g h  S e c r e t a r y ,
D ep artm en t o f  P e r s o n n e l and T r a in in g ,
N orth  B lo c k , New D e l h i .  • • •  R esp o n d en ts

(By A d v o c a te  -  Ms. Seema Siarm a on b e h a l f  o f  S h r i On 
Namdeo)

O R D E R  (O ra l)
XBy A .S . S a n g h v i, J u d ic ia l  Member -

Heard t h e  le a r n e d  c o u n s e l  f o r  b o th  t h e  p a r t i e s .

2 .  The a p p l i c a n t  who i s  a 1968 B a tch  IAS o f f i c e r  h a s  
a p p roach ed  t h i s  T r ib u n a l w ith  a g r ie v a n c e  t h a t  th ou gh  h e  
i s  s e n io r  m ost IAS o f f i c e r  h e  i s  b e in g  ig n o r e d  f o r  prom o­
t i o n  t o  t h e  p o s t  o f  C h ie f  S e c r e t a r y  and i s  a l s o  n o t  b e in g  
c o n s id e r e d  f o r  p ro m o tio n  t o  t h e  p o s t  o f  A d d it io n a l  C h ie f  
S e c r e t a r y .  I t  i s  t h e  g r ie v a n c e  o f  th e  a p p l i c a n t  t h a t  t h e  
DPC w h ich  w as h e ld  on 3 0 th  J a n u a ry , 2004 had  n o t c o n s id e ­
red  h i s  c a s e  f o r  f u r t h e r  p ro m o tio n  t o  t h e  p o s t  o f  
A d d it io n a l  C h ie f  S e c r e t a r y .  A c co r d in g  t o  h im  , i n  h i s  ACR 
f o r  2 0 0 1 -2 0 0 2  h e  w as g rad ed  a s  'A v e r a g e ' and a g a in s t  t h a t  
g r a d in g  o f  'A v e r a g e ' h e  h a s  a lr e a d y  a p p ro a ch ed  th e  
H o n 'b le  H igh  C ou rt o f  D e lh i  and t h e  H o n 'b le  H igh C ou rt o f
D e lh i  h a s  p a s s e d  th e  in t e r im  o r d e r s  d i r e c t i n g  th e
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r e s p o n d e n ts  t h a t  t h e  ACR f o r  t h e  y e a r  2 0 0 1 -2 0 0 2  g r a d in g  
t h e  a p p l i c a n t  'A v e r a g e ' s h a l l  n o t b e  ta k e n  i n  r eg a rd  f o r

any c o n s id e r a t i o n  t o  b e  a c c o r d e d  t o  him  f o r  an y p r o m o tio n  
w it h in  h i s  own c a d r e  t i l l  f u r t h e r  o r d e r s .  A c c o r d in g  t o  t h e  
a p p l ic a n t  i n s p i t e  o f  t h e  d i r e c t i o n  from  t h e  H o n 'b le  D e lh i  
H igh C ourt i n  CM 1 2 1 6 4 /2 0 0 3  & CW 7 0 0 1 /2 0 0 3 , d a te d  3 0 th  
J a n u ary , 2 0 0 4 , h i s  c a s e  w as n o t  c o n s id e r e d  b y  th e  DPC f o r  
f u r t h e r  p ro m o tio n  and a s  su c h  th e  r e s p o n d e n ts  a r e  r e q u ir e d  
t o  b e  d i r e c t e d  t o  r e c o n s id e r  h i s  c a s e  i n  t h e  l i g h t  o f  t h e  
d i r e c t i o n  g iv e n  b y  t h e  H o n 'b le  D e lh i  H igh C o u r t .

3 .  Mr. G ir ls h  K ekre, t h e  le a r n e d  c o u n s e l  f o r  th e
(5a p p l ic a n t  h a s  su b m itte d  t h a t  t h e  a p p l i c a n t  c o n f i n in g  

h i s  c a s e  o n ly  t o  t h e  e x t e n t  o f  h i s  c o n s id e r a t i o n  b y  t h e

r e v ie w  DPC f o r  f u r t h e r  p r o m o tio n  t o  th e  p o s t  o f  A d d it io n a l

C h ie f  S e c r e t a r y  or  any e q u iv a le n t  p o s t  i n  t h a t  c a d r e .

A c c o r d in g  t o  Mr. K ekre t h e  a p p l i c a n t  h a s  no k n ow led ge  t h a t  
t h e  DPC h a s  c o n s id e r e d  t h e  a p p l i c a n t  f o r  f u r t h e r  p r o m o tio n  
b u t  i t  d e f e r r e d  t h e  d e c i s i o n  i n  v ie w  o f  t h e  m a tte r  b e in g  
s u b j u d ic e .  The le a r n e d  c o u n s e l  f o r  t h e  S t a t e  G overnm ent has 
shown u s  t h e  m in u te s  o f  t h e  DPC d a te d  3 0 th  J a n u a ry , 2004  
w h ich  c l e a r l y  i*G±«de<i t h a t  t h e  name o f  t h e  a p p l ic a n t  was 
d u ly  c o n s id e r e d  b y  th e  DPC f o r  f u r t h e r  p r o m o tio n  b u t t h e  
DPC had d e f e r r e d  t h e  d e c i s i o n  i n  h i s  c a s e ,  i n  v ie w  o f  t h e  
c a s e  b e in g  s u b j u d ic e .  The r e l e v a n t  o b s e r v a t io n s  o f  t h e
DPC a r e  a s  u n d er  *

"7 "  FTfnfrT q'TTTT fsp gfr nTT̂ f jj68$ $ e tf 2000-

2 0 0 1 cT*JT IT ?  % eraf % artq^tq- 9-frrfe^r I  : "The
case  o f  S h r i  S u rend ra  N ath f o r  p rom otion  may be 
c o n s id e re d  on th e  b a s i s  o f ACRs whose v a l i d i t y  i s  
n o t su b ju d ic e  or th e  c o n s id e ra t io n  o f  th e  case  may 
be d e f e r r e d ” . 3TcWef FTlVfcT % ITTJ# if -RT-RTTtW %
affcW tVFT cW fcm T T  TZrftlfi ( d e f e r )  «J»T 'fofcr t h m  r
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4 .  T h £ s< m in u tes  o f  t h e  DPC c l e a r l y  in d i c a t e ^  t h a t  t h e
r

d e c i s i o n  s o  f a r  th e  a p p l i c a n t  *s c a s e  w as c o n c e r n e d  was 
d e f e r r e d  b y  t h e  DPC and no f in d in g  i s  g iv e n  b y  t h e  DPC so  
f a r  h i s  s u i t a b i l i t y  f o r  f u r t h e r  p ro m o tio n  w as c o n c e r n e d .
I t  a p p e a r s  t h a t  t h e  DPC w as n o t  aw are a b o u t th e  d i r e c t i o n s  
g iv e n  b y  t h e  H o n 'b le  D e lh i  H igh C o u r t, a s  t h e  d i r e c t i o n s  
w ere g iv e n  b y  t h e  H o n 'b le  D e lh i  H igh C ou rt on t h e  same 
day i . e .  3 0 th  Jan u ary , 2004 when t h e  DPC m e t . Now t h a t  
th e  d i r e c t i o n s  o f  t h e  H o n 'b le  D e lh i  High C ou rt a r e  
a v a i l a b l e  and t h t s e d i r e c t io n * h a v e  c l a r i f i e d  t h e  p o s i t i o n

s o  f a r  t h e  ACRs o f  t h e  a p p l i c a n t  w ere c o n c e r n e d , i t  c a n n o t

b e  now J # g a in * sa id  t h a t  t h e  m a tte r  i s  s u b j u d ic e  any

m o re . H en ce, t h e  DPC i s  now r e q u ir e d  t o  b e  d i r e c t e d  t o  r e -  
/ c o n s id e r  t h e  c a s e  o f  t h e  a p p l ic a n t  i n  t h e  l i g h t  o f  t h e

d i r e c t i o n s  g iv e n  by t h e  Hon 'b l e  D e lh i  H igh  C ou rt i n  CM 
1 2 1 6 4 /2 0 0 3  & CW 7 0 0 1 /2 0 0 3 , d a te d  3 0 th  J a n u a r y , 2 0 0 4 . We 
may r e p r o d u c e  t h e  r e l e v a n t  o b s e r v a t io n s  o f  t h e  H o n 'b le  
D e lh i  H igh C ou rt f o r  t h e  b e n e f i t  o f  a l l  c o n c e r n e d  and th e y  
a r e  a s  u n d er  :

" N o tw ith s ta n d in g  th e  m e r it  o f  t h e  r i v a l  
c o n t e n t io n s ,  w h eth e r  t h e  tw o im pugned ACRs w ere  t o  be  
exp u n ged  i n  t h e  l i g h t  o f  t h e  Supreme C ou rt Judgment in  
J a l  N igara 's c a s e ,  we f e e l  t h a t  t h e  c o n s id e r a t i o n  t o  b e  
a c co rd e d  t o  t h e  p e t i t i o n e r  i n  h i s  own c a d r e  f o r  any  
h ig h e r  p o s t  a t  t h i s  s t a g e  was l i k e l y  t o  b e  a f f e c t e d  by  
t h e  ACR f o r  2 0 0 1 -2 0 0 2 *  g r a d in g  him  “A v e r a g e " . We a l s o  
f e e l  c o n v in c e d  t h a t  i f  t h i s  ACR w as e v e n t u a l l y  exp u nged  f o r  w h a te v e r  r e a s o n , h e  w ou ld  n o t b e  com pen­
s a te d  f o r  t h e  f a l l  o u t  i t  w ou ld  h a v e  on h i s  c o n s id e ­
r a t io n  f o r  h i s  c a r e e r  p r o g r e s s io n  a t  t h i s  s t a g e .T h e r e fo r e , a l l  t h in g s  c o n s id e r e d ,  we deem i t  
a p p r o p r ia te  tD  d i r e c t  a s  an in t e r im  m easu re  t h a t  t h e  
ACR f o r  2 0 0 1 -2 0 0 2  g r a d in g  p e t i t i o n e r  " A verag e” s h a l l  n o t b e  ta k e n  i n  r e g a r d  f o r  any c o n s id e r a t i o n  t o  b e  
a c c o r d e d  t o  him  f o r  an y  p ro m o tio n  w i t h in  h i s  own cad re-  
t i l l  f u r t h e r  o r d e r s  from  t h i s  c o u r t ."
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5 .  T h ese  d i r e c t i o n s  c l e a r l y  s u g g e s t#  t h a t  t h e  DPC i s
r e q u ir e d  t o  r e -c o n s id e r  t h e  c a s e  o f  t h e  a p p l i c a n t
ig n o r in g  t h e  ACR f o r  2 0 0 1 -2 0 0 2  g r a d in g  h im  a s  'A v era g e '
and c o n s id e r  h i s  c a s e  on t h e  b a s i s  o f  a l l  o th e r  a v a i l a b l e

S in c eACRs a s  p e r  r u l e s ,  ^ the DPC h a s  d e f e r r e d  t h e  d e c i s i o n  s o



f a r  t h e  c a s e  o f  t h e  a p p l i c a n t  i s  c o n c e r n e d  i t  h a s  becom e  
n e c e s s a r y  i n  v ie w  o f  t h e  d i r e c t i o n s  g iv e n  b y  t h e  H o n 'b le  
D e lh i  H igh  C o u r t f t o  d i r e c t  con ven * i«n ^  o f  t h e  r e v ie w  DPC 
t o  r e - c o n s id e r  t h e  c a s e  o f  th e  a p p l i c a n t  and ta k e  
a p p r o p r ia te  d e c i s i o n  a s  p e r  t h e  r u l e s .

6 .  tfe, t h e r e f o r e ,  d i s p o s e  o f  t h i s  O r ig in a l  A p p l ic a t io n  
w ith  t h e  d i r e c t i o n  t o  t h e  r e s p o n d e n ts  t o  r e -c o n v e n e  t h e  
DPC f o r  c o n s id e r i n g  t h e  c a s e  o f  t h e  a p p l i c a n t  i n  t h e  
l i g h t  o f  t h e  H o n 'b le  D e lh i  H igh  C o u r t ' s  d i r e c t i o n  and ta k e  
a p p r o p r ia te  d e c i s i o n  so  f a r  t h e  c a s e  o f  t h e  a p p l ic a n t  f o r  
f u r t h e r  p r o m o tio n  i s  c o n c e r n e d . T h is  e x e r c i s e  s h a l l  b e  
c a r r ie d  o u t w i t h in  tw o m on th s from  t h e  d a t e  o f  r e c e i p t  o f

a c o p y  o f  t h i s  o r d e r .

7 .  A c c o r d in g ly #  t h e  O r ig in a l  A p p l ic a t io n  s t a n d s  d is p o s e d  
o f  w ith  no o r d e r  a s  t o  c o s t s .

(A«S« S a n g h v i)  
J u d ic ia l  Member V ic e  Chairm an
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