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Original Application No. 20/2004

Jabalpur, this the 16th/June, 2004

Hon'ble Shri M.P.»‘Bixgh, Vice Chairman
Hon'ble Snri Madan Mohan, Memoer

- o,

Ashwani Kumar sherma

8/0 late Shri Krishns Kumar Sharma,

aged about 38 years, »

R/ 0 village Maval, Post Mavai, - T :
bistricéi - Sidni (Madhya Pracesn) esoApplicak

(By Aavocate: Applicant in persoﬁ) .

-versus=

1e Unlon o* Inuia thraigh
Secretary (Postal service),
Minigbry o* Communicmation,
Dak Bhawan,
New Delhif

23 The Chief Post Master General, .
Madhya Pradesh Circle, Bhopal (MP).

3¢ The Assistant Director,
Amla, '
Indian Pogtal Devartment,
Chhattisgarh, R '
Sub.Divsion, Raipur (Chhattisgarh)e.

5« The Superintendent, -
Post OTice. Smhew Shahdol Sub Division,
Shahdol (Madhya Pradesh)s,
B¢ The Asgistant Superintendent, N
Post 0XTice, Sighi Sub Division, ‘ '
Sidhi (Madhya Pradesh)’s «+sRespondent s

(By AdVOca:é et Shri Pe Shankaran)

| OR D ER_(ORAL)
By Madan Mohan, Member (Judieia;l.) - ,.
By Yiling this original application, the applicant has

sought the following main reliefsi=

i) t0 issue a writ in the nature of certiorary far
quashing order dated 19 12.2003 (A/1) issuedby
respondent no. 4 and als® Order dated 7.8.2003
issued by respondent no. 5

u 1i) +to issue 'a writ in the nature of certiorary quash
ing order dated 74242001 {A/4) issued by respon
dent no. 2 and alsc Tor quashing any quanti= -

quential rejection order passed by respondents’

iii) to issue a writ in the nabure of mandamusg .
) cammanding respondent to ‘reingtate 9con%1me t ke

N



applicant on the post of Postman(E.D.M./D.A.)
and pay him regular salary alongwith consequential
benefit assising thereof ."

2. ) The brief facts of the case are that the father
of the applicant shri Krishna Kumar sharma, who was working
as Postman (EDMC/DA) at post office Dadhia, Churhat pistrict
sighi (MP), died in harness on 6.5.2000 leaving behind his
widow, two sons and five daughters. The younger brother of
the applicént shfi vinod Kumar Sharma although is a Govte.
employee but lives separately and is posted at JaSpﬁr
alongwith his family. His earning is meagre enough to‘supéort
entire family. Therefore, the applicant being the elder'son
of the deceased employee submitted an application to the
respondents for appointment on compassionate grounds supported
with affidavits sworn by his mother and brother alongwith
other testimonials as he was unemployed and unable to maintain
the famidy. The applicant and his family members, who were
facing accute financial crisis after the death of shri Krishna
Kumar Sharma, deceased employee, were highly shocked to
;eceive the communication dated 7.2.2001 whereby the claim of
the applicant seeking compassionate appointment was re jected
mainly on the ground that his brother is a Govt. employee and
family of the applicant is sufficient land/house.
2,1 As the applicant, whose family was struggling hard
for survival due to accute financial criéis, submitted another
application to the respondents for reconsideration/review
of their earlier decision. The respondents, looking to the
financial problem of the applicant and his family and also

' provisional
to the qualification of the applicant, offered the applicant/
appbintment to the post of EDMC/DA vide théir letter dated
19.2.2001 which was subject to regular appointment on the said
post. In compliance to the offercof appointment, the applicant
joined ;nd took the charge of EDMC/DA (Postman) Dadhia on
21.2.2001. since his appointment on the sald post the applicant
maintained an unblemished service record to his credit as

neither any enquiry nor complaint was ever made or is pending
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against him. The applicant was shocked to receive letter
dated 19.12.2003 issued by the respondents whereby the
services of the applicant were terminated on the ground
that since his application seeking appointment on compa-
ssionate ground has been rejected vide their order dated
7.8.2003. While passing the impugned order dated 19.12.2003
the respondents have completely overlooked the financial
condition of the applicant and also the very fact that the
provision appointment of the applicant will be subject to
regular appointment. Moreover, the applicant was supplied
with the orderdated 7.8.2003 vide which his application
for compassionate appointment has been rejected. Hence,
the present original application has been filed seeking
the aforesaid reliefs.
3, Heard the applicant, who iIs present in person,
and also the learned counsel for the respondents and have
perused the material on record.
4. It is argued by the applicant that his brother
Shri Vinofi Kumar Sharma admittedly is a Govt, employee but
he lives separately with his own family at Jaspur and his
earnings are too meagre to maintain the entire family of
the deceased employee. Hence, the family of the applicant}
iIs facing financial crisis and is unable to maintain the
family. He further argued that on the one hand the respondents
after looking to the condition of the applicant*s family
were kind enought to offer a provision appointment to the
post of EDMc/DA(Postman), which was subject to regular
appointment, on the other hand they without considering the
said fact and even without applying their mind rejected
the request of the applicant seeking compassionate appoint-
ment vide order dated U.8.2003 which order was even not
supplied to him. It is more surprising that after rejection
of his application for compassionate appointment, they
terminated the services of the applicant, which was

provisional in nature but subject to any regular appointment.
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_only on the ground that his application for compassionate
appointment has been rejected. It is further argued that
£he respondents have not considered the case of the applicant
in a propef manner. Hence, the 0.A. is liable to be allowed.
5. In reply, the learned counsel for the respondents
argued that it is clearly mentioned in para 3 of the
provisional order dated 19.02.2001 that "the Assistant
Superintendent bf Poét office, Sidhl also resefves right
to terminate the provisional appointment at any time ~before
the period méntioned in para no. 1 aboﬁe without notice
and without assigning any reason." ﬁe further argued that
the applicant has sufficient meahs to maintain the family
and he is not facing any financial crisis. He further argued
that the compassionate appbdintment is provided as an |
immediate remedy to the family of the deéeased employee
who suffere due to poor financial condition. He further
argued that the brother of the applicant is a Govt. employee
" and it is his duty to look after the family of the deceased
family.
6. After hearing the applicant and the learned counsel
for the respondents énd careful perusal of the material on
record, we find that admittedly thebrother of the applicant
is a Govt. employee but he lives séparately with his own
family and his earnings are too meagre to maintain the entire
family of the deceased employeey Hence, this ground of the
respondents is not tenable and is rejected. we have also
seen that the applicant was given provisional'appointment
only on the basis of his financialvcondition and qualification
subject to any regular appointment. Therefore, the réjection
of his request seeking appointment on compassionate‘grounds
seems to be unjustified on thehground that the family of the
applicant is not facing any financial crisis. It is alsd
not fair on thé part of the respondents to terminate the

provisional appointment of the applicant without giving any
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reason except the fact that his request>fo; seeking appointment
on éompassionate ground is rejected. Hence, the action of the
regpondents rejecting the request of‘the applicant for compa-
ssiona’té gppointment and termination of his provisional
appointment is arbitrary, illegal and against the rules.

7. ‘Having regafd to the facts and circumstances of the
case and in the light of observations made above, we allow the
0.A. and quash the impugned order dated 19.12.2003 (a/1)

vide which the provisional appb;ntment of the applicant has
been cancelled. The appiicant is directed to submit a detailed
representation to the respondents within a period of four

weeks from the date of receipt of a copy of this order. If

the appliéant complies with the above direction, the respondents
are directed to consider the said representation of the appli_
cant sympathetically in accordance with rules and law and take
a decision by passing a speaking, detailed and reasoned order
within a period of three months from the date of receipt of

auch representation. No costs.

(Madan Mohan) ’ | (M.p.Singh)

Member (J) ) - Vvice Chairman
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