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Hon'ble Shri M*P. iSirgh, Vice Ciiairman 
Hoaf ble Snri Madan Monan, Hember (j)

t-

Ashwani lomacr Pharma 
S/o late Shri Krishna Bamar Shama, 
iiged about 58 years* 
a /o  village Havai, Post H«vai,
Bistrict - Sidhi feadhya Praaesb) •••Applicat

(By Aavocate: Applicant in person)

-vetrsui^

1* Union o*- In<i5a thfoagh
Secretary postal iiervice) *
Ministry 0^  Communication*
Dak Bhasran*
Hew DelhiS^

The Chie^ Post Master General*
Madhya Pradesh Circle* Bhopal (MP)*

3^ The Assistant Director*
Asila*
Indian postal Department*
ChhattlBgarh*
Sub.Dixrsion* Raipur (Chfc^ttisScarh)*

The Superintendent*
post O^^ice. ilskfifi Si^hd^ Sub Division*
Shahdol (Madhya Pradesh)

ii§ The Assistant Superintendent#
Post Oi^ice* Sidhi Sub Division*
Sidhi (Madhya P r a d e s h ) • • •Respondenb s 

(By Advocate* Shri P** StenkaraiO

O R D E R  (ORAL)

By Madan Mohan* Member (judicial) -

By filing this original application* the applicant has

sou^t the followi!^ main relie^s:-

i) to issue a irrit in the nature o^ certiorary ^or 
quashirg order dated 19*12.2003 (A/l) issuedby 

respondent no* 4 and also order dated 7*8*2003 
issued by respondent noi 5»

u ii) to isOTe a writ in the nature o^ certiorary quash 
ing order dated 7*‘2 * ^ 0 i  (A /4) issued by respon 
desit no* 2 a n d ^ s c  ^or quashing any quanti- 

tuential rejection order passed by respondents^*

iii) to issue a writ in the nature o^ mandamus
ccmmanding respondent to ^reinstate /cCOTinue the
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applicant on the post of Postman(E.D.M./D»A») 
and pay him regular salary alongwith consequential 
benefit assising thereof."

2. The brief facts of the case are that the father

of the applicant shri Krishna Kumar sharma, who was working

as Postman (EDMC/da) at post office Dadhia, Churhat District

Sidhi (MP5* died in harness on 6•5.2000 leaving behind his

widow, two Sons and five daughters• The younger brother of

the applicant shri Vinod Kiamar Sharma although is a Govt*

en^loyee but lives separately and is posted at Jaspur

alongwith his family. His earning is meagre enough to support

entire family. Therefore, the applicant being the elder son

of the deceased employee submitted an application to the

respondents for appointment on ccsi^assionate grounds supported

with affidavits sworn by his mother and brother alongwith

other testimonials as he was unen^loyed and unable to maintain

the family• The applicant and his family members, who were

facing accute financial crisis after the death of Shri Krishna

Kumar Sharma, deceased employee, were highly shocked to

receive the communication dated 7.2 .2001 vAiereby the claim of

the applicant seeking compassionate appointment was rejected

mainly on the ground that his brother is a Govt, employee and

family of the applicant is sufficient land/house*

2,1  AS the applicant, whose family was struggling hard

for survival due to accute financial crisis, submitted another

application to the respondents for reconsideration/review

of their earlier decision. The respondents, looking to the

financial problem of the applicant and his family and also
provisional

to the qualification of the applicant, offered the applicant/ 

appointment to the post of EDMC/da vide their letter dated

19.2.2001 which was subject to regular appointment on the said 

post. In con^liance to the offerrof appointment, the applicant 

joined and took the charge of EDMC/da (Postman) Dadhia on

21 .2 .2001 , since his appointment on the said post the applicant 

maintained an unblemished service record to his credit as 

neither any enquiry nor con^jlaint was ever made or is pending



against him. The applicant was shocked to receive letter 

dated 19.12.2003 issued by the respondents whereby the 

services of the applicant were terminated on the ground 

that since his application seeking appointment on compa­

ssionate ground has been rejected vide their order dated 

7 .8 .2003 . While passing the impugned order dated 19.12.2003 

the respondents have completely overlooked the financial 

condition of the applicant and also the very fact that the 

provision appointment of the applicant will be subject to 

regular appointment. Moreover, the applicant was supplied 

with the orderdated 7.8.2003 vide which his application 

for compassionate appointment has been rejected. Hence, 

the present original application has been filed seeking 

the aforesaid reliefs.

3, Heard the applicant, who is present in person, 

and also the learned counsel for the respondents and have 

perused the material on record.

4. It is argued by the applicant that his brother 

Shri Vinofi Kumar Sharma admittedly is a Govt, employee but 

he lives separately with his own family at Jaspur and his 

earnings are too meagre to maintain the entire family of 

the deceased employee. Hence, the family of the applicant} 

is facing financial crisis and is unable to maintain the 

family. He further argued that on the one hand the respondents 

after looking to the condition of the applicant*s family 

were kind enought to offer a provision appointment to the 

post of EDMc/DA(Postman), which was subject to regular 

appointment, on the other hand they without considering the 

said fact and even without applying their mind rejected

the request of the applicant seeking compassionate appoint­

ment vide order dated U.8.2003 which order was even not 

supplied to him. It is more surprising that after rejection 

of his application for compassionate appointment, they 

terminated the services of the applicant, which was 

provisional in nature but subject to any regular appointment.
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only on the groimd that his application for con^assionate 

appointment has been rejected. It is further argued that 

the respondents have not considered the case of the applicant 

In a proper manner. Hence, the o .A . Is liable to be allowed.

5. In reply, the learned counsel for the respondents 

argued that It is clearly mentipned In para 3 of thes 

provisional order dated 19.02.2001 that "the Assistant 

superintendent of Post office, Sidhl also reserves right

to terminate the provisional appointment at any time before 

the period mentioned in para no. 1 above without notice 

and without assigning any reason." He further argued that 

the applicant has sufficient means to maintain the family 

and he is not facing any financial crisis. He further argued 

that the coii^assionate appointment is provided as an 

immediate remedy to the family of the deceased employee 

who suffers due to poor financial condition* He further 

argued that the brother of the applicant is a Govt, en^jloyee 

and it is his duty to look after the family of the deceased 

family.

6 . After hearing the applicant and the learned counsel 

for the respondents and careful perusal of the material on 

record, we find that admittedly thebrother of the applicant

is a Govt, employee but he lives separately with his own 

family and his earnings are too meagre to maintain the entire 

family of the deceased employee| Hence, this ground of the 

respondents is not tenable and is rejected, m  have also 

seen that the applicant was given provisional appointment 

only on the basis of his financial condition and qualification 

subject to any regular appointment. Therefore, the rejection 

of his request seeking appointment on coc^asslonate grounds 

seems to be unjustified on the ground that the family of the 

applicant Is not facing any financial crisis. It Is also 

not fair on the part of the respondents to terminate the 

provisional a|5polntment of the applicant without giving any
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reason except the fact that his request for seeking appointment 

on compassionate ground is rejected. Hence, the action of the 

respondents rejecting the request of the applicant for con̂ ja- 

sslonate gppointraent and termination of his provisional 

appointment is arbitrary, illegal and against the rules*

7. Having regaagd to the facts and circumstances of the

case and in the light of observations made above, we allow the

O .A . and quash the impugned order dated 19*12,2003 (a/ 1) 

vide which the provisional appointment of the applicant has 

been cancelled. The applicant is directed to sxibmit a detailed 

representation to the respondents within a period of four 

weeks from the date of receipt of a copy of this order. If 

the applicant complies with the above direction, the respondents 

are directed to consider the said representation of the appli. 

cant sympathetically in accordance with rules and law and take 

a decision by passing a speaking, detailed and reasoned order 

within a period of three months from the date of receipt of 

such representation. No costs.

(M.P .Singh) 
Vice Chairman

(Madan Mohan) 
Member (J)

/na /

(z) anaggg ..... ............. <?j %avs4V\

»  .............. ...........
«s.'W.c4., 3i-u5iig5: ..s




