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CENTRAL AQ'ilNlSTi^iTlVB TRIBUNAL, JABALEUR BENCS.,' JABALPUR 

O rig ina l A pp lication  N o ,75l o f  2004 

Jab a lp u r, th is  the 17^  day o f  KlbvJe^Wj!!̂  2004

Hon*ble S i r i  I4adan Mohan,- J u d ic ia l  Member

C hho te la l, aged cbout 44 years, S /o . l a te  Mahac^o,' 
employed as Sweeper in  th e  o f f ic e  o f  S o iio r H ealth 
In sp e c to r, C en tra l Railway,- Satna, re s id e n t o f 
R ly, Q uarter Wo, J~ 49/S , Near S ia n k a rji  Mandir,
R ly, Colony, Satna (14P) , . . .  A pplicant

(By Advocate -  Q iri B.K, Pandit)

v e r s  u s .

1 , Union o f In d ia , tlirough th e  
S ecre tary , M in is try  o f Railv/ay,; 
R ail ^avran. New ijeH ii,

2. D iv is io n a l R ail Manager, Vfest
C e n tra l Railway, Ja b a lp u r.

3 . A ss is ta n t Engineer (M),<
West C en tra l Railx-^ay,
Satna (MP) ,

4 , s e n io r  H ealth  In sp ec to r, Vfest
C en tra l Railway, Satna (MP) . Respondents

(By Advocate -  S ir i  M.N, Banerjee)

0 R D S R

By f i l i n g  th is  O rig in a l A p p lica tion  th e  a p p lic a n t has

cla im ed  th e  follow ing main r e l i e f s  s

" ( i)  th a t  th e  o rd e r dated  13. 7.2004 p assed  by the  
respondent No, 2 saddling  upon "^e a p p lic a n t th e  dama^ 
re n t vide Annexure A-2 f o r  th e  house No, J - 49/E  
araounting to  Rs, 106518/ -  be k in d ly  quashed,'

( i i )  l i ia t  th e  nojcraal re n t o f  Rs, 30/ -  per month o f 
-the s a id  premis%s v*iich th e  a p p lic a n t i s  t i l l  date 
payee be k in d ly  allow ed to  be continue in  fu tu re ,

( i i i )  i3ne  damaged r e n t  recovered  fron th e  ap p lican t
@ 1103/ -  p«s: month fron J u ly  99 t i l l  Nov. 99 be k in d ly  
o rdered  to  be re tu rn e d  to  th e  a p p lic a n t by the  
respondents , “
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2. The brief facts of the case are that the applicant is a Class IV 

Railway employee working under respondent No.4 on the post of 

Sweeper since 10.5.83. He was allotted a railway quarter by the Quarter 

Allotment Committee, Satna, at a monthly rent of Rs.25/- which was 

being regularly deducted from his salaiy. Respondent No.2 issued an 

order dated 2.12.98 for having sub let the above quarter to an outsider and 

therefore, recovery of damage rent w.e.f 26.11.97 was ordered to be 

effected from the applicant. The allotment of the quarter was cancelled 

and the applicant was declared as unauthorized occupant. The applicant 

controverted the allegations of the respondents. No enquiry was made by 

the respondents to ascertain the facts. Respondent No.4 vide letter dated 

10.12.97 informed the applicant that the allotment of the quarter of the 

applicant had been cancelled by respondent No.3 vide his order dated 

26.11.97. No opportunity was given to the applicant by the respondents in
I

order to demonstrate that no outsider was living in that quarter. Apart 

from deducting the normal rent of Rs.30/-, the respondents started 

deducting Rs.l 103/- per month from the salary of the applicant from July 

1999 till Nov. ’99. As per the order of the Tribunal dated 19.2.04, the 

applicant submitted a representation to respondent No.2 seeking return of 

the damage rent recovered from the applicant. This representation was 

disposed of by the respondents vide order dated 13.7.04 and the applicant 

was directed to vacate the quarter and imposed a damage rent starting 

from 1.11.99 to 30.6.04 amounting to Rs. 106518/-. It was also stated 

therein that the deduction will start from Oct. 2004 at the rate of Rs.3000/-
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per month while the total salary of the applicant is Rs.2034/-. Hence the 

action of the respondents is illegal.

3. Heard learned counsel for both parties. It is argued on behalf of the 

applicant that the respondents did not conduct any enquiry regarding the 

alleged sub letting of railway quarter allotted to the applicant and the 

applicant was never given any opportunity of hearing before passing the 

impugned order. The salary of the applicant after all deductions is 

Rs.2034/- only per month while deduction at the rate of Rs.3000/- per 

month towards the damage rent is ordered to be recovered from his salary 

from the month of October 2004, which is virtually not possible because 

the total take home salary of the applicant is less than the amount of 

proposed deduction. The applicant had filed an earlier OA No.267/2000 

and vide order dated 19.2.04, the applicant was directed to make a fresh 

representation and the respondents were directed to consider the said 

representation. However, the respondents have not considered the facts 

and contents of tiie representation submitted by the applicant and have 

passed the impugned order which is against law and is liable to be 

quashed.

4. In reply, the learned counsel for the respondents argued that during 

a joint inspection of railway quarters at STA conducted by 

Sr.Subordinates, SE(Wks), HI and CWI STA from 6.9.97 to 15.9.97 it 

was found that the applicant instead of living in the said quarter sublet the 

same to an outsider, named Deepak Verma. Due to the above reason, the 

allotment order was cancelled vide order dated 26.11.97 and a show cause 

notice dated 29.6.98 was issued to him to submit his explanation. Damage
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rent as per rule Rs.l 103/- had been deducted from the regular pay of the 

applicant from Jan.99 to Oct.99. Thereafter recovery of damage rent had 

been stopped. Since then, no recover is being made, only normal rent is 

being recovered from the applicant. As per the order of the Tribunal dated 

19.2.04, the respondents had issued an order dated 13.7.04on the 

representation of the applicant whereby the applicant has been asked to 

vacate the railway quarter within 15 days. He has also been informed that 

damage rent for the period from 1.11.99 to 30.6.04 would be recovered at 

the rate of Rs.3000/- p.m. from Oct.2004. Hence the respondents have 

passed the impugned order after hearing the applicant and after 

conducting due enquiry.

5. After hearing the learned counsel on either side and a careftil 

perusal of the records, 1 find that the applicant had fried an earlier OA 

No.267/00 in this regard, which was disposed of vide order dated 19.2.04 

directing the applicant to make a fresh representation and the respondents 

were directed to consider the said representation and to take a decision by 

passing a speaking, detailed and reasoned order. In compliance with the 

directions, the respondents have passed the order dated 13.7.04 (Annexure 

A2). In the reply of the respondents, it is clearly mentioned that during a 

joint inspection of the railway quarter in question, it was found that the 

applicant had sublet the quarter allotted to him to one Deepak Verma. 

Hence it cannot be said that no enquiry was conducted by the respondents 

regarding the fact of sub letting the quarter in question. It is also 

mentioned in the reply that a show cause notice was issued to the 

applicant to submit his explanation within 7 days. Hence due opportunity
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of hearing was given to the apphcant. The apphcant could not show any 

malafide intention or other adverse fact against the respondents. The 

respondents have proposed a monthly recovery of Rs.3000/- from tilie 

applicant’s pay while according to the pay sUp of the applicant his take 

home salaiy is Rs.2034/- only. In this regard, the learned counsel for the 

respondents argued that the respondents may be directed to reduce the 

amount of proposed monthly recovery to a convenient instalment.

6. After considering the entire facts and circumstances of the case, I 

am of the opinion that the damage rent is Rs. 106518/- while the monthly 

salary of the apphcant -  cash in hand -  is Rs.2034/- only. Therefore the 

respondents are directed to reconsider about the ^damage rent i.e. 

Rs. 106518/- strictly in accordance with rules sympathetically considering 

that the apphcant is a low paid employee and to reduce the amount of 

proposed recovery and also to make recovery in convenient monthly 

installments only.

7. The OA is disposed of as above. No costs.

(Madan Mohan) 
Judicial Member

iyskbsi sfr/sm.................. .sracng?.

aa.

................. I t ,




