CENTRAL ADMINISTRATIVE TRIBUNAL
JABALPUR | BENGH

CIRCUIT SITTING ém BILAS PUR
Ch No.74é/04
Bilaspur, this the 12th day o.f. May 2005,
CRAM '

Hon'ble Mr.M.P.Singh, vice L.nairman
Hon*ble Mr.h.K.Bhitnagar, Judicial Member

1. HRradhdn Dey
S/0 Late B.N.Dey
R/o Railway Golony
Qr.No.L«22 Bangla Yard
Bilaspur, Thana Torwa
Tehsil & Dist.Bilaspur.

2. AlOk Kumar Nandi
S/o0 ILRte N.N.Nandi
R/o Railway Colony
@r.N0.17/1 Bangla Yard
Bilaspur.

3. Ram Isiwar Prasad
$/0 late G.C.Prasad
Railway Golony
@r No.443/A,Bilaspur. Applicants.

(By advocate Shri A.K.cupta)
vgrsus

l. Union of India through
General Manager, S,Ei R
Bilaspur,

2. The Senior Divisional Engineer
(Coordination)
South East Central Ra:.lway
BJ.laspur

3. The Divisional Railway iRnager
Soutn East Central Railway
Bilaspur.

4. The Sr.D.P.0O.
South East dentral Ra:.lway
Bilaspur.

5 The Chairman
Railway Board, Rail Bm van
Broda House _
New Delhi. Respondents,

‘(By advocate Shri M.N.Banerjee)
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QR D E R (arai)

By M.P.Singn, vice Chairman

By filing this OA, the applicants have sought the

following reliefs: |

(i) Direct the respondents to promote and regularise 1
the applicants in IW-III w.e.£.1987 and further
promote and regularise them 3s IOW-II weeofo
1993 and thereafter promote and regularise them
to tne post of IW-I w.e.f? 1998, and also direct
the respondents to p3y arrears of salary w.e.£.1987
in the respective grades upto the year 1998 and

onwards .
(ii) ‘uash letter dated 26.8.02 (Annexure Al).

(iii) Direct the respondents to implement the
instructions contained in Annexure A4 vide
R,B.!'s No.E(NG)B/Ss/RC-Z/Sé of 19.8.88 SL.No.
SE 228/88.

(iv) That all the recruitments made after 1982 wherein
only direct recruitment quota of 75% hive been
filled up and 25% quota offdepartmental promotion
quota has not been filled up. MRy be quashed and
declared as void.

(v) 'mmsh,ﬁnnexnme“&s;déted 1.7 2000, Annexure A6 datﬁg
1.11.03 and Annexure A7 dated 1.1.96 and direct t
respondnts to prepare a fresh seniority list )
divisionewise.

2. The brief facts of the case are trat{tne appliuanw’

were appointed in the year 1982 as works mistry with th]‘a

respondent Rallways. According to the applicants, 75% of
dng—b

the vacancies of IGW~III qzﬂﬁ Iequired to be filled up by

direct recruitment of candidatesgl possessing diplom@ in

Civil Engineering and the remdining 25% vacancies by

promotion from the worksnmistrief‘s. According to then,

until 31.12.87, the ratio of rec[g;uiément viz. direct anfl
departmental promotion was 50%/55‘0’1-. The grievance of the
applicants is that the respondents have filled up 75%
quotd by direct recruitment butg'they mve not £illed up
the remdining vacancies of 254 cfiuota. Thus the applican!ts
became eligible for promotion to the post of ILM-G:.IIJ:I.

in the year 1987 after 5 years ci$f service. If the resp(imdents
had tiiled up the promotion quota of 25%, the appiicant;s

would have been selected and appointed as IW-Gr.IIL i.q

& 1987 and consequently tney would h3ve been promoted as




ION Gr.II in 1993 and IGW Gr.l weeef. 1998. The
respondents have not filled up the promotion gquota of
25% as per rules and hence the a&pplicants are still

working as IGW Gr.III., Hence this Oh is filed.

3. Respondents in their reply heve stated that in

the year 1988, persons engaged in the Construction arganisation
on casual basis appeared for selection for the post of
IOW Gr.IlI., Selection wa&s conducted against the direct
recruitment/open market recruitment and those who were
selected and appointed as IOW Gr.III were SubSequently
regularised and their seniority was fixed in that grade
from the date they were appointed. It is also submitted
by the respondents thatthe applicants are claiming promo-
tional benefit and arrears of pay from 1987, which shows
that the cause of action arose in the year 1987 and

the applicants have approached this Tribunal after 16

|
!

years. Hence the 0A is hopelessly barred by limitation
under Section 21 of &T act,_1985. Apart from this, the
applicants have alleged that severafz;auorgl/cs mistries wqre
promoted as IOW Gr.III but they were not considered for
the same. The applicants nave not mentioned any specific

name of persons to whom and whea such promotions were

given, ignoring the appl icants, Therefore, it is not

possible to submit any comment ‘on the ple2 taken by t
applicants, It is further submitted by the respondent
thaf. whenever vacancies arises,zselectionssare canducted
duly bifurcating the said vacancies in departmental |
quot? and direct recruitment quota by following ru.lesﬁf
procedures and guidelines given by the Railway Board

from time to time. In view of this, the OA is without

merit and hopelessly barred by limitation and therefore,

M liable to/Re dismissed.




4. Heard learned counsel for both parties. We hive
given careful consideration to the rival contentions.
The applicants wno were appointed as works mistries in
1982 have been claiming promotion to the next nigher
grade after completion of 5 ye3rs® service for appointment
as IOW Gr.III under promotion quotd. According to the
-submission made by the applicants:, the applicants were
promoted in the year 1994 whereads they could have been
promoted in the year 1987 Learned counsel of the applicants
has submitted that the cause of action hds arisen in 2002

as they came to know about their seniority position friom

the list put up in 2000. Therefore, the cause of actiqn
arisés from that year. The learned counsel also submitted
that seniority and promotion of a Government servant jTS
a continuous cause of action and he can raise such grievance

at any point of time during his service.

56 n the other mnd, learned counsel for the respﬂndents
states that the preSent case is hopelessly barred by limitation.

The applicants are claiming Seniority and promotion as|also

arrears of pay from 1987 and they hdve filed this Oh arter
a lapse of 17 years. Accarding to the learned counsel for
the respondents, the Department has filled up the vacaT
under direct recruitment quota as per rules and person
have been appointed and as per the law laid down by t 1
ton‘ble Supreme Court, seniority of those who hive been

appointed in 1887 cannot be unsettled at this belated

time. This will create praoblems in the department.

6e We find that this case is hopelessly barred by

limitation. No application far condonation of delay

gﬁ\}tas/been filed by learned counsel of the applicants.,




-5m

The contention of the applicant®s counsel that tnis

is a continuous cause of action is not correct and
accordingly rejected. We also find that the respondents
have made the recruitment to the pést of IGW-III as per
rules and prescribed procedure. The seniority of the
persons appointed in the year 1987 .and subsequently
cannot be disturbed at this belated stage without giving
them an opportunity of hearing. Those who would be
adversely affected by chdnge of seriiority have not been
impliedaded as & party in tne preseni;%. case. The Hon'ble
Supreme Gourt s held in such casés that the settled
position of tne seniority long back sei}&ed should not

be unSettled.

7. For the reasons recorded above, tne OA is dismissed.

No costs.,
(A.KO Bhatnagar ) (M .PoSingh)
Judicial Member vice Chairman
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