
I CEtHBAL ADMINISTRiVTIVE TRIBUNiVL 
J^B Î.PURji BENCH

CIRUUn? SITTING ^T BIlASfUR.

Gh NO*74i/04

Bilaspur, this the 12th d^y ^»y 2005*

Q C B m

iton'ble Mr•M.P^ingh, vice Chairman 
ii)n*ble Mr,A.K.Bh^tnagar, Judicial Member

!• jH&radĥ n Dey 
S/o Late B.H.Dey 
R/o Railway uoiony 
q t.N o .L^2  Bangla Yard  
Bilaspur, Thana Torwa 
T eh sil fit D ist .B ila sp u r•

2 . Alok Kunaar Nandi 
S/o w4^*Nandi 
R/o Raiivjay colony 
or .NO. 17/1 aangia Yard  
B ila sp u r.

3 , Ram IShwar Prasad 
S/o Late G.C.ftrasad 
Railway Colony 
or .N0.443/A, Bilaspur •

(By advocate Sh ri A.K.Gupta)

v^sus

1. Union o f India through 
General Manager, S *£ .c j^  
B ilaspu r.

2 . The Senior D iv isional Engineer 
(coordinat ion )
South East Central Railway  
B ila spu r.

3* The D iv isional Railv;ay taapager 
South Bast Central Railvjay 
B ilaspu r.

4 . The S r»D *P «0 .
South East Central Railway 
B ilaspur.

5. The chairman
Railway Board, R a il Snavan 
Baroda idbuse 
New D elh i.

(By advocate Shri MJS.Banerje^)

Applicants.

Respondents,

I

r
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0 R D S R Coraii)

By M»P«Sinqn, vice caaixtnan

By f i l in g  this Qk, the applicants h&ve sought the 

following re lie fs?

( i )  Direct the respondents to laroraote and regu larise  
the applicants in ICW -III w *e .f .1987 and further 
promote and regu larise  them as ICW-II w .e .f •
1993 and thereafter promote and regu larise  them 
to the post o f ICW-I w *e.f J 1998, and a lso  direct 
the respondents to  pay a r r ^ r s  ot salary w .e .f .198(7 
in the respective grades u^to the year 1998 and 
onwards.

( i i )  CQaash le tte r d^ted 26.8.02 ; (Annexure A i ) .

( i i i )  Direct the respondents to implement the 
instructions contained in Annexure M  vide 
R.8. *s No.ECNG)B/86/RC-2/8$ of 19.8.88 SL.No.
SE 228/88.

( iv )  Ttet a l l  the recruitments apade a fte r  1982 wherein 
only direct recruitment quota o f 75%> have been j 
f i l l e d  up and 25% quot^ of|departmental promotion 
quota t^s not been f i l l e d  up. i^y be quashed and 
declared as void.

(v ) Annexure A6 d^ted 
1.11.03 arid iinnexure A7 d^ted 1.1.96 and direct t ^  
respondents to  prepare a fl^esh seniority  l i s t  
division -^ is e.

2. The b r ie f  facts o f the case are that|the appii^^ant^ 

were appointed in the year 1982 as works mistry with the 

respondent Railways. According t;o the applicants, 755* OjE
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the vacancies o f ICW-III 4# r;equired to be f i l l e d  up by 

direct recruitment of candidates! possessing diploma in 

C iv i l  Engineering and the remaining 2 5 ^  vacancies by 

promotion from the works-m istri^s. Accacding to  them, 

u n til 31.12.87, the ra t io  of recruitment v iz . direct and 

departmental promotion was 503i/302i. The grievance of th 

applicaats is  th&t the respondei^ts have f i l l e d  up 75% 

quota by direct recruitment but they have not f i l l e d  up 

the remaining vacancies of 255i (^uota. Thus the appiicar^ts 

became e l ig ib le  for promotion to the post of lOW-Gr.lIJi.

in the year 1987 a fte r 5 years serv ice . I f  the respondents 

bad t i l le d  up the promotion quota of 253i, the appiicantis
i I

would have been selected and ap ^ in ted  as ICW-Gr.XII irj 

1987 and consequently tney would t^ v e  been promoted aj



-3 -

LOfi Gr.IX in 1993 and IflW G r.I w *e .t. 1998. Tne 

respcaadents teve not f i l l e d  up tne promotion quota of 

252i as per ru les and hence tne applicants are s t i l l  

w or icing as K M  G r .I I I *  ifence tn is  is f i le d *

3. Respondents in their reply have stated that in 

the year 1988# persons engaged in the Construction iirg^nisation 

on casual basis appeared for selection for the post of 

lO ii G r . I I I .  Selection was conducted against the direct 

recruitment/open market recruitment and those who were 

selected and appointed as lOW G r .I I I  were subsequently 

regu larised  and their seniority was fixed  in timt grada 

from the <^te they were appointed* I t  is a lso  submitted 

by the respondents thatthe applicants are claiming prono- 

tionai benefit and arrears of pay from 1987, which shof/s 

ttet the cause of action arose in the year 1987 and 

the applicants have approached this Tribunal a fte r  16 

years, ffence the 0^ is  hopelessly barred by liniitation  

under Section 21 of ^  Ac;t .̂-^1985* ^part from th is , the|
8̂  I

applicants have a lleged  that several works mistries were 

promoted as lOW G r . I I I  but they were not considered fc r  

the same. The applicants have not mentioned any specijBic 

name of persons to whom and whoat, such promotions were 

given, ignoring the applicants* Therefore, i t  id not 

possible to  submit any comment on the plea taken by tl|e 

applicants. I t  is further submitted by the respondents 

that whenever vacancies arise$,ssMedtion«s^dre c<%duQt^ed 

duly b ifurcating the sa id  vacancies in departmental 

quota and direct recruitment quota by following rules^ 

procedures and guidelines given by the Railway Board 

from time to  time. In view of th is, the Q(̂  is  without 

merit and hopelessly barred by lim itation  and therefoite,

^  i t  is  l ia b le  to j^e  dismissed*
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4. Ifeard learned counsel fo r both parties . We have 

given carefu l consideration to the r iv a l contentions.

The applicants wno were appointed as works raistries iri 

1982 mve been claiming promotion to the next nigher 

grade a fte r  completion of 5 years* set'vice for appointj:ment 

as ICW ( i r . I I I  under promotion quota. According to  the 

submission made by the , the applicants wee

promoted in the year 1994 whereas they could have beer 

promoted in the year 1987- learned counsel of the apia

ms submitted that the cause of action h^s arisen in 

as they came to know about their sen iority  position f i d  

the l i s t  put up in 2000* Therefore, the cause of actic  

arises from that year* The learned counsel a lso  submit 

ttsit seniority  and promotion of a Government servant Is 

a continuous cause of action and he can ra ise  such g r i  

at any point of time during his service*

icants
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5* <Qq the other m a d , learned counsel for the respondents

states that the present case is  hopelessly barred by 1 

The applicants are claiming seniority  and promotion as 

arrears o f pay from 1987 and they h^ve f i le d  th is OfV a fte r  

a lapse of 17 years. According to the learned counsel cor 

the respondents, the Department h^s f i l l e d  up the vacancies 

under direct recruitment quota as per ru les and personst 

have been appointed and as per the law la id  down by t tu i  

i£>n*ble Suprcirae court, seniority  of those who have been 

appointed in 1887 cannot be unsettled a t  this belated  

time* This w i l l  create prc^lems in the department.

6* We find  that this case is  hopelessly barred by 

lim itation . No application for condooation of delay 

has been f i le d  by learned counsel of the applicants.

imitation.

a lso



TJie contention o f the app licant's  counsel ttet tnis 

is  a continuous cause of action is  not cozxect and 

accordingly rejected. We a lso  fin4 that the respondents 

have made the recruitment to the p<^t of XON-IIX as per 

ru les and prescribed procedure. The seniority  of the 

persons appointed in the year 1987 and subsequently 

cannot be disturbed a t  this belated stage without giving  

them an oppozrtunity of hearing. Those who would be 

adversely a ffected  by change o f seniority have not been 

impleaded as a party in the present case. The Hon*ble 

Supreme Court has held in such cases th&t the se ttled
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position of the seniority long baci< should not

be unsettled.

7. For the reasons recorded above, the Qfi is  dismissed. 

No costs.

(A.K.Bh^tnagar) 
Judicia l Mentoer

aa.

CM .P .Singh) 
Vice Chairman
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