
CENTBAL ADM INISTRATIVE TRIBUNAL. JA B A I.P im  KF.MrH
y

■ CIRCUIT COURT SITTING AT BILASPUR 

Qridiial Applkatloii No 731 of 2004

Jabalpur, this the^ J ̂ a y  of April, 200S.

Hon’ble Mr. M,P, Siiigli, Vice Clitikmasi 
Hoii'ble Mr, Madaii Mohaii, Judicial Member

1. Smt. Mamma Joseph,
Primary School Teacher
Mixed Higher Secondary Scholi(E/M) 
South East Central Railway, Bilaspur(CG)

2. Smt, Giida Hichen 
(Fonneily Kmn. Gilda Thomas)
Primary School Teacher,
Mixed Higher Secondary School(EM) 
South East Central Railway, Bilaspiir(CG)

(By Advocate -  Shri P.Shankaran)

V E R S U S

1. The Union of India
Tluough; The General Manager,
South East Central Railway 
Bilaspur(CG).

2. The Divisional Railway Manager,
Bilaspur Division, South East Central Railway 
Bilaspur(CG)

3. The Sr. Divisionai Personnel Officer
South East Central Railway '
Bilaspur(CG)

4. The Senior Divisional Accounts officer 
South Es^t Central Railway, Bila5pur(CG)

(By Advocate -  Shri M.N.Baneijee)

AppHcaiits

Respondents

/



O R D E R

By Madaii Mohan. Judicial Member -

By filing this Original Application, tlie applicant has sought the 

followiiig main reliefs

“a) declare that the applicants are similarly situated like the 
appellants in SLP No.21533/1994 and in OA 
No.435/1997 and they are entitled to get the same benefit 
of minimum of the pay scale of Primary School Teacher 
for the period they worked as Causal Teacher prior to 
their regularization as per the law of die apex court and 
extended to similarly situated other Teachers.

b) direct the Respondents to grant the same benefit as 
extended to similarly situated Teachers in botli the above 
cases \¥ith all consequential benefits and to make 
payment of arrears of difference in the pay already drawn 
and pay for which they are entitled to as per above law.

c) direct the respondents for payment of interest at then 
prevailuig rate for tlie arbitrary delay in making payment 
of niiiiimum of the pay scale of Primary School Teacher 
to Applicants for the period they worked as such prior to 
their regularization.

2. The brief facts of the case are that the applicant No.l was 

initially appointed as Casual Primary School Teacher under the 

respondents vide order dated 22.11.1985(Annexure A-1) and 

apphcant no.2 was also appointed as Casual Teacher on 28.8.1984. 

However, they were not granted regular pay scale of School Teacher. 

They were given the pay scale only as applicable to Ckiss IV post of 

Khalasi. Being aggrieved by this, the applicants and other similarly 

situated employe^'had filed OAs Nos.271/1989 and 545/1989 for 

their regularization as Teacher and to grant them the regular pay scale 

as admissible to School Teachers firom the date of their initial 

^pointment. Both the aforesaid OAs were disposed of vide order 

dated 19.1.1994 with a direction to tlie respondents to regularize them. 

However, the Tribunal did not allow the pra)erfor pay scale and other 

benefits for the period tliey worked as Casual Teacher in the pay scale



o f Khalasi. in prasaiance to the order o f the Tribtmai dated 19.1.1994, 

the respondent no.3 issued an order dated i9.12.1994(Annexufe-A-3) 

regulaiiag^tlie applicants as Primary Schoo! Teacher in the pay scale 

o f Rs.1200-2400. However the respondents denied them the pay scale 

o f  Primaiy School Teacher during the period they worked as Casual 

Teacher. According to the appHcimt, being aggrieved by the aforesaid 

order o f  the Tribunal dated 19.11994 passed in the OAsNo.271/1989  

and 545/1989 and the order passed by the respondent No.2 dated 

22.11.1985. two applicants in the aforesaid OAs^have approached the 

Apex Court through SLP No.21533/1994, The Hon’ble Apex Court 

passed the judgment dated 30.4.1996(Annexuie-A-2), After the 

judgment o f  the Hon’ble Supreme Court, the respondents extended the 

benefit o f  pay scale o f School Teacher Rs.1200-2040 only to the 

appelants before the Supreme Court. Therefore, some o f the similarly 

situated Teachers approached this Tribunal through OA No.435/1997 

when the same benefts were denied to them by respondents even 

though they were similarly situated. The Tribunal vide order dated 

21.12.2001(Aimexure-A-4) direc^f^ the respondents to pay them .g  

the minimum o f pay scale apphcable to Teachers viz 330-560(Revised 

Rs.1200-2040) for the period o f the service prior to the date o f  

regularization as held by the Apex Court. The respondents extended 

the above benefits only to those who approached the Apex court/this 

Tribunal and the respondents denied the benefit to the present 

appHcants only on the ground that they were not parties in the 

aforesaid OA No.435/1997 and the aforesaid SLP, Hence, this OA.

3. Heard the learned counsel for the parties and carefully perused
the records.

4. Tne le ^ e d  counsel for the applicants argued that the present 

case is squarely covered by the judgment of the Hon'ble Supreme 

Court m the case of Anita Chakravorty & Anr, Vs. UhIoh of India 

& Anr. in S.L.P.(C)No.21533/94 decided on 30.4.1996 and dso



covered by the decision of tliis Tribimal in the case of Arjiin Singh 

Vs. UOI & Anr in OA No.435/97 deciddon 21.12.200. The learned 

counsel for Hiitlier argued that tlie benefits the

present applicants were not extended as per tlie judgement of Hon'ble 

Supreme Court and also the order of this Tribunal^only on the ground 

th^ tlie present applicants were not party in the aforesaid cases.

5. The learned coimsel for the respondents vehemently opposed
- I

the contentions of the learned counsel for the apphcmits and argued 

that the apphcants are not entitled to the same benefits wliich was 

extended by tlie Apex Court in the case of Anita Chakravoity(supra) 

as weE as order of this Tribun^ in the case of Aijun Singh(supra).

6. After hearing the learned counsel for the parties and on careful

perusal of the records, we find that in the present case the respondents

have not granted the same benefit to the apphcants and denied only on

the ground that they ŵ ere not party in tlie aforesaid SLP and in the

OA No. 435/97. We further find that the facts and grounds raised in

this OA are exactly similar to the aforesaid SLP and in the OA No.

435/1997. We have perused the judgement of Hon'ble Supreme

Court in case of Anita Chakravorty(supra) and the decision of this

Tribunal in the case of Agun Singh(supra).We also find that the

Tribunal has decided the simiiar case|)Aijun Siiigh(supra)| keeping

iti mind the case of the Hon’ble Supreme Court in tlie case of Anita

Chakiavoriy(supra) and held as under
“5. In view of discussions made above, the respondents âre 
directed to pay for the period of the service of the apphcants 
prior to the date of regularization at the minimum of the scde of 
pay apphcable to teachers, m . Rs.350-560(revised Rs.l200- 
2040). The respondents are directed to implement the above 
order within a period of six months from the date of receipt of 
copy of this order”.

7_ We have given caieM consickration to the rival

contentions and on careful perus^ of the records we find that the



present case is squarely covered in all foiixs by the decision of this 

Tribunal in the case of Aijun Singh (supra). We are, therefore, in 

respectful agreement with the aforesaid order passed by this Tribund 

and the same shall mutatis mutandis appHcable to the case of the 
present apphcants as well.

8. In the result, the OA is disposed of in the above terms. No
costs.

(Madaii Mohan) (M.P. Singh)
Judicial Member Vice Chatmiaii
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