
CENTRAL ADMINIS;TRA.TIVE TRIBUNAL, JABALPUR BENCH, JABALPUR 

O r ig in a l A p p lic a t io n  No, 722 o f  2004

3a\>cnl|*ui^this th e  day o f  2005

Hon*ble S h r i M.P. S in g h , V ice  Chairman 
H on'b le S h r i Madan Mohan, J u d ic ia l  Mentoer

G .S , A s iw a l, S /o .  S h r i I>aewansingh 
A siw a l, BCB -  2 9 .1 2 .3 6 , B /2 , V i ja y  
Nagar, L a lgh at, Bhopal,

(By A dvocate -  S h r i S .  P au l)

V e r s u s

A p p lica n t

R espondents

1 , Union o f  I n d ia , M in is tr y  o f  
Conimunication, Bepartinent o f  P o s t s ,  
New Q 'elh i,

2 , Union Pxablic S e r v ic e  Commission, 
M.P* C ir c le ,  Bhopal.

3 , S u p er in ten d en t o f  P o s t  O f f ic e s ,  
Bhopal D iv is io n , B hopal,

(By A dvocate -  S h r i K*N* P e th ia )

O R D E R

B V Mada n Moha n. Jud ic  ia  1 Member -

By f i l i n g  t h i s  O r ig in a l ^ app lication  th e  a p p lic a n t  has

claim ed th e  fo llo w in g  n a in  r e l i e f s  »

" ( i i )  command the resp on d en ts t o  extend  th e
b e n e f i t s  o f  Jiadgment passed  by th e  MurriDai Bench (FB) 
in  QA No. 542, 942 and 943 o f  1997 decided  on 
21*9,2001 (Baburao Shanker Dhuri and o th ers V s, Union 
o f  In d ia  and o th ers) Annexiare A -3, t o  th e  a p p lic a n t  
a ls o ;

( i i i )  co n seq u en tly , ccwnmand th e  respon<tents t o
pay 97% DA in  pay fo r  th e  purpose o f  emoluments fo r  
c a lc u la t in g  DCRG t o  th e  a p p lic a n t,"

2 , The b r i e f  fa c t s  o f  th e  ca se  are th a t  the a p p lic a n t i s  

a r e t ir e d  employee o f  th e  resp o n d en t's  departm ent. The 

a p p lic a n t  subm itted  th a t  a t  the tim e o f  h is  re tirem en t th e  DA 

was not included  in  DCRG, The r a te  o f  da  was 97%, Hence, the  

a p ij lic a n t i s  e n t i t l e d  t o  97% o f  b a s ic  pay as DA. S im ila r  

q u e st io n  a ro se  b e fo re  th e  D iv is io n  Bench o f  th e  T ribunal whicJ 

r e fe r r e d  t o  F u ll  Bench and th e  Muntoai Bench decided  th e  sa id

m atter on 2 1 , 9 . 2 0 0 1 .  The s a id  judgment o f th e  Muntoai Bench i s
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a judgment in  rem and not a judgment in  personame. In  t h i s  

judgment th e  P u ll  Bench has con sid ered  th e  c ir c u la r  o f  D O PT  

and s e t  a s id e  th e  c u t o f f  date o f  1 s t  A p r il ,  1995. The 

a p p lic a n t p referred  r e p r e se n ta t io n s  regard in g  h is  c la im  but  

th e  resp on d en ts have not y e t  decided  th e  same. Hence, t h i s  

O r ig in a l ^application  i s  f i l e d .

3 .  Heard th e  learned co u n se l fo r  th e  p a r t ie s  and 

c a r e f u l ly  perused th e  p lea d in g s and reco rd s,

4 . The learned  c o u n se l fo r  th e respondents s t a t e s  th a t  

th e  Hon*ble Supreme Court in  th e  ca se  o f  S ta te  o f  P«tajab & 

O rs. V s. Aiaar Nath Goyal & O r s ., in  C iv i l  A ppeal No. 129 o f  

2003, v id e  order dated 27 , 7 .2 004  has ordered th a t  th e  w r it  

p e t i t io n s  pending b efo re  th e  Bontoay High Court s h a l l  stand  

tr a n s fe r r e d  t o  t h i s  C ourt. He fu r th er  subm itted  th a t  th e  

m atter in v o lv ed  in  t h i s  G h  and th e  m atter in vo lved  b e fo r e  th e  

H on'ble Supreme Court in  th e  a fo r e sa id  C iv i l  Appeal are  

e x a c t ly  s ir a ila r . Hence, a s  now t h i s  m atter i s  siSajudice  

b efo re  th e  H on'ble Supreme C ourt, th e  outcome o f  th e  sa id  

C iv i l  A ppeal s h a l l  be a p p lic a b le  t o  th e  p resen t QA, He fur^*/ 

th e r  argued th a t  a s im ila r  QA No. 479/2004 -  Rair«sh Chandra 

Siharma V s. Union o f In d ia  & O r s . ,  was d ecid ed  by t h i s  

T rlb tm al on 10th  Decentoer, 2004. The learned  co u n se l fo r  th e  

a p p lic a n t  agreed t o  th e  sxibm ission made by th e  learned  

c o u n se l fo r  th e  resp on d en ts.

5 . A ccordingly# in  v iew  o f  th e  su b m ission s made above 

b y  th e  learned  coxinsel fo r  th e  p a r t ie s ,  th e  p resen t 

O r ig in a l A p p lic a t io n  i s  d isp o sed  o f  w ith  a d ir e c t io n  th a t  thei 

outcome o f  th e  sa id  C iv i l  Appeal No. 129/2003 s h a l l  be 

a p p lic a b le  in  th e  p resen t QA.

(Madan Hoi
J u d ic ia l  Member

"SA"

I-P. S ingh) 
V ice  Chairman


