
CENTRAL APMIMSTRATIVE TRIBTMAI.. J.4BALFUR BENCH. 
CIRCUIT COURT SITTING AT GWALIOR

■ Qrtdiial ApplicatioHs No 708 of 2004

Jabalpur, t-his the Aprils 2005.

Hon’Me Mr. M.P. Smgh, Vice Chainnaii 
Hon’ble Mr. Madan Mohan, Judicial Member

M.D. Aliiiwar S/o Slui NandLai 
Aliirwar, b%g 59 year, Occupation 
Retd. A.A.O. ill A.G. Office(Audit-I) Gwalior, 
Residence Prakh Ji KaBad Daiilatgaiii, 
Lashkar, Gwalior.

(By Advocate -  Shii N.K. Saxena)

V E R S U S

1. Uiiion of Indian tliiou^i Secretary 
Union of India, Office New DelM.

2. Comptroller Auditor General of India, 
New Dellii.

3. Accountant General(Audit) I, Moti 
Mahal Lashkar, GwaHor.

(By Advocate -  Slni M.Rao)

Applicant

Respondents

O R D E R

By Madan Mohm, JuMcml Meitih&r -

By filing this OA, the api5licaM has sought the following main 
relief > ^

Direction may be given to provide mercy appointment to any 
one out of son of daughter as per qualification.”

2. The brief lacts of the case are that in the beginning of 

December 1996, the applicant has been suffering from mental disease 

and he had to admit himself m the mental hospital at. GwaHor on

11.12.1996 and he remamed under treatment till 31 12 1996 Under
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these circumstances of the mentd disease, he wrote aii application for 

voluntary retirement to the respondents on 28.9.2001 and the 

application was sanctioned. According to the qjplicant he was 

completely mentaly disturbed and was raiabie to protect Mmself from 

mental disturbances. The q^plicant has wife, two sons and two 

daughters. There is no member employed in tlie family except the 

apphcant to enable to eani money for Hvely hood for nmning family 

financially. The applicant has requested to the respondents to provide 

job to any one out of son or daughter as per their quahfication. But the 

respondents have refused to provide mercy appoisitment. Hence, this 

OA.

3. Heard the learned counsel for the parties and carefully perused 

the records.

4. The learned counsel for the appHcant argued that the apphcant

never sought any volimtar ,̂' retirement in his perfect mental condition. 

The alleged apphcation for voluntary retirement was moved by liim 

when he was mentally disturbed. There is no earning member iti liis 

family to maintain his family. He has two sons and two daughters 

who are educated and he apphed for compassionate appointment to be 

granted to any member of his family. However, the respondents have 

refused to give the compassionate appointment in. favour of his son or 

daugher. The learned counsel for the apphcant further argued that the 

compassionate appointment can be provide to the family members of 

the Govt, sen^ant by the department, who is retired on medical 

grounds uaider Rule 2 of the CCS(Medical Examination) Rules 1957 

or the corresponding provision in the Central Ci\dl Sendee 

Regulations before attaining the age of 55 years (57 years for Group 

‘D' Government servants). Hence, tlie apphcant is entitled for the 

rehefs claitned. "
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5. In reply, tlie learned counsel for tlie respondents argued that the 

applicant appHed for voluntary retirement vide his application dated

28.8.2001 with one month notice. When he appHed for voluntar)  ̂

retirement he had not completed 33 years of ser\dce and tlie saine was 

short by 1 year and 11 months. The period prescribed for 

superaimuation and for normal pension is 33 years and at the time of 

retirement applicant's length of service was 31 years 1 month and 18 

days. However, the respondents accepted apphcant’s one month's 

notice and he was allowed to retire voluntarily w.e.f. 28.9.2001 vide 

order dated 12.9.2001. The appHcant have been paid all the retiral 

benefits. In the present OA, he has sought for compassionate 

appointment for Ms sons or daugliters on tlie ground of invalid 

pension scheme. The apphcant retired voluntarily hence he cannot 

claim any compassionate appointment for his sons or daughters. The 

learned counsel for the respondents further argued that the case of the 

apphcant is not covered by clause 2(a) of the scheme inasmuch as tlie 

scheme for compassionate appointment is apphcable to a Go\4. 

servant who die  ̂ wliile iii ser\dce or is retired on medical grounds 

before attaining tlie age of 55 years. The apphcant did not fulfill any 

of the above conditions. He took his voluntary retirement on

28.9.2001 at the age of 56 years and 8 months and got all retiral 

benefits of 33 years of semce with weightage of one year and eleven 

montlis.

6. After hearing the learned counsel for the parties and on C „

perusal of the records, we find that tlie applicant had moved the 

appHcation on 28.8.200l(Aimexure-R-2) for volmilary retirement. It is 

in his own hand writing and he has not denied that it was not moved 
by him. Thereafter, the respondents have issued order dated 

12.9.2001(Ajmexuxe-R-3) bywliicli the prayer of the applicant for 

voluntarily retirement was accepted and aU the retiral du^s have been 

paid to the apphcant. So far as the scheme for compassionate 

appointment it provides that for the Govt, servant who died wMe in



semce or is retired on medical grounds imder Rule 2 of the 

CCS(Medical Examination) Rules 1957 or corresponding provision in 

the Central Ci\il Semce Regulations before attaiiig the age of 55 

years(57 years for Group’D’ Government ser̂ ânt). We also find that 

the apphcant belongs to Group ‘C’ post and at the time of liis 

retirement Ms age 56 years and 8 montiis. Hence, the apphcant 

cannot take benefit of the aforesaid provision for compassionate 

appointment for any of his dependents.

7. M er considering ail the facts and circumstances of the case, 

we find that the OA is bereft of merits and is accordingly dismi.ssed. 

No costs.

(Madan Mohan) 
Judicial Member

(M.P. Singh) 
Vice Chainnan
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