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C E N T R A L  A D M I N I S T R A T I’I^ TRIBl|NAL/ J A B A L P U R  B E N C H  

C I R C U I T  C O U R T  ^ I T T I N G  iHELD A T  B I L A S P U R  

O r i g i n a l  AppljLcation sNo* 695 of 2004 

Bilaspur, this ^he 1 2 tH d a y  of May, 2005

H o n ' b l e  Shri M . P .  Sipgh, V i q e  C h a i r m a n  
H o n ' b l e  Shri A.K, Bhptnagar^l J u d i c i a l  M e m b e r

A j a y  K u m a r  Sahu, S/o, S h r i  i i s h o r i l a l  
Sahu, age a b o u t  38 years, E^. Driver,
O / o .  D P S  Raipur, P/ r I : H. N®. 1, S ha nt i  
Niwas, L a x m i  Nagar, P O / T h a n i / T e h s i l / D i s t t .  

R a ipur. i: • ♦ •

(By A d v o c a t e  - Shri p.T.H , iizvi)
I 'i

V e r s u sI
! i'

1, U n i o n  of India,! Rep. through
the Secretary, Hinistr|^ of Communications! 
Govt, of India,! Deptt. i of Posts, D a k  
Bhawan, N 6 w  Delhi.

A p p Licant

The Chief P o s t m  
C G  Circle, R a i p

3.

4.

5. 

5 .

a s t e r  General, 
u r .

The D i r e c t o r  P os ta l Services, 
O/o. the Chief p M G  C G  f:ircle, 
Raipur.

The Sr. Supdt. of Pos ti Of fi ce s,
R a i p u r  Divisiorij, Raipu|r.

i

ost Qff|.ces, 
on, B i l k sp ur ,

The Supdt. of P 
B i l a s p u r  D ivis i

The S e n i o r  P o s t m a s t e r , ; R a i p u r  
HO. R e s p o n d e n t s

(By A d v o c a t e  - Shri S.P. S i h g h  on behalf of S h r i  P
Shankaran)

0 R D B R (Oral)

B y  M.P. Singh, Vice

B y  f i l i n g  this 

c l a i m e d  t h e  followiri

C h a i r m a n  -

Originajjl A p p l i c a t i o n  the appli 

g m a i n  r e l i e f s  :

”{i) the C P M G  Raipu^r m a y  k i n d l y  be dire c t e  
e n t i t l e d  the applicant' to n o t io na l a p p o i n t m m  
r e g u l a r  cadre w.e.f. tjie d a t e  of f i r s t  regula 
a p p o i n t m e n t  in I the cad|pe s u b s e q u e n t  to comple 
one y e a r  of the a p p l i d ^ n t ' s  c as ua l s e r v i c e  or 
w a g e s  w i t h  b e n e f i t s  ofi s e n i o r i t y  and notiona] 
fixation.

(ii) he m a y  
age r e l a x a t i o n

be d i r e c t e d  to

also be| d i r e c t e d  to i ss ue  orde;

(iii) a r t i f i c i a l / t e d h n i c a l  b r e a k s  in servic
b e  c o n q o n e d  wit h a t t e n d e d  bene

(iv) the imjpugned d>rder of the S S P O ' s  R a i b u r  
d a t e d  10.2.200 4 (Annejcure A-I) m a y  k i n d l y  be

c a n t  has

d  to be 
t to the I 
r
tion of 
d a i l y  
p a y

rs for

e m a y  
fits.
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q u a s h e d  and he m a y  k i n d l y  be d i r e c t e d  to absorb the 
a p p l i c a n t  as d r i v e r  for M a i l  M o t o r  V e hicle (Sjj>eed 
Post) immediately#

(v) the C P M G  R a i p u r  m a y  k i n d l y  b e  d i r e c t e d  to 
af f o r d  a valid o p p o r t u n i t y  to the a p p l i c a n t  to g e t  
his s e r v i c e s  regularised,

(vi) the a p p l i c a n t  ? h o u l d  b e  given one mor<; 
o p p o r t u n i t y  for b e i n g  Q o n s i d e r e d  for r e g u l a r  
a p p o i n t m e n t  after g i v i n g  r e l a x a t i o n  of age 
requirement/

(vii) the a p p l i c a n t  be given s e n i o r i t y  b e n e  
of d r i v e r  on d a i l y  w a g ^ s  s e rvice and also for 
a p p o i n t m e n t  in peferentpe to E D  o f f i c i a l s  w h o  
j u n i o r  to h i m  as Driver,

its
re g u l a r

were

(viii) the C P M G  Raipujr has n o t  m e r g e d  5(51% of 
D e a r n e s s  A l l o w a n c e  w i t h  b a s i c  p a y  for c o m p u t a t i o n  of 
d a i l y  rates of wages of the applicant. H e  may k i n d l y  
b e  d i r e c t e d  to p a y  d i f f e r e n c e  of d a i l y  w a g e s  w . e . f ,
1,4,2004 to the applicant.

(ix) l i b e r t y  m a y  k i n d l y  b e  g r a n t e d  to the 
a p p l i c a n t  to a p p r o a c h  this H o n ' b l e  T r i bunal £ 
in case, he is still a,ggrieved b y  the o rders 
C hief PMG, Raipur."^

gain 
of the

2, The b r i e f  facts of the case are t h a t  the appi^icant 

w as i n i t i a l l y  a p p o i n t e d  as D r i v e r  M a i l  M o t o r  (Spe^d Post) 

i n  R a i p u r  H e a d o f f i c e ,  o n  d ^ i l y  wages w,e,f, 2,8,li)97, 

v i d e  o r d e r  d a t e d  1,8,1997, A c c o r d i n g  t o  the a p p l i c a n t  he 

w a s  s e l e c t e d  after p a s s i n g ' n e c e s s a r y  tests. A f t e r  the 

b i f u r c a t i o n  of the State of M a d h y a  P r a d e s h  into M a d h y a  

P r a d e s h  and C h h a t t i s g a r h  circles, the a p p l i c a n t  was 

o r d e r e d  to w o r k  as D r i v e r  in the o ffice of Chief Postmaster 

G e n e r a l  w i t h  e f f e c t  from 27.2, 2 0 0 2  on d a i l y  w a ges. It is 

s u b m i t t e d  b y  the a p p l i c a n t  t h a t  two v a c a n c i e s  of the p o s t  

of D r i v e r  w e r e  n o t i f i e d  b y  the B i l a s p u r  D i v i s i o n  in the 

m o n t h  of February, 2004 and the a p p l i c a n t  also a p p l i e d  

f o r  the same. B u t  s u b s equently, the a p p l i c a n t  was i n f o r ­

m e d  t h a t  he has b e c o m e  o v e r a g e  and he w a s  not c a l l e d  for 

i n t e r v i e w .  T h e  g r i e v a n c e  df the a p p l i c a n t  is that; after 

w o r k i n g  f o r  • c o n t i n u o u s  pjeriod of 7 years the s€:rvices 

of the a p p l i c a n t  have not b e e n  r e g u l a r i s e d  and instead

the respondents have dispensed with the services 

applicant w.e.f. 10,2,2004, Hence, this Original

of the
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A p p l i c a t i o n  is filed.

3• H e a r d  the l e a r n e d  c o u n s e l  for the p a r t i e s  anc 

c a r e f u l l y  p e r u s e d  t h e  p l e a d i n g s  and records.

4, T h e  l e a r n e d  c o u n s e l  f o r  the a p p l i c a n t  has s u b m i t t e d  

t h a t  the a p p l i c a n t  has w o r H e d  as M a i l  M o t o r  Drivejr (Speed 

Post) for a p e r i o d  of 7 y e ^ r s  and t h e r e a f t e r  h is s e r vices 

w e r e  d i s p e n s e d w i t i y t e r m i n a t e d .  I n f a c t  t h e r e  w e r e  v a c a n c i e s  

a v a i l a b l e  for the p o s t  of I^river and t h e  a p p l i c a n t  c ould  

h a v e  b e e n  c o n s i d e r e d  f o r  r e g u l a r  a p p o i n t m e n t  as p ^ r  rules. 

T o  s u p p o r t  his c l a i m  he has r e l i e d  u p o n  the j u d g m e n t  of 

the J o d h p u r  B e n c h  of the T r i b u n a l  in the c a s e  of Smt,

S a n  tosh Vs, ICAR, N e w  D e l h i  and Anr. d a t e d  19,8;,2D04-in 

O A  No, 291/2003, In this case the T r i b u n a l  has h e l d  that

p e r s o n s  e m p l o y e d  c o n t i n u o u s l y  f o r  2-3 y e a r s  cannojt be said

I
to b e  w o r k i n g  o n  casual b a s i s  and there is a presunnption 

t h a t  there is r e g u l a r  work;. It is f u r t h e r  o b s e r v e d  that 

e m p l o y e e s  a p p o i n t e d  b y  way; of s t o p g a p  a r r a n g e m e n t  and are 

c o n t i n u e d  f or m o r e  than 2 years w h o  w e r e  p o s s e s s i n g  the 

r e q u i s i t e  q u a l i f i c a t i o n  b e c o m e  e n t i t l e d  for regul;arization

a n d  t h e y  s h o u l d  b e  regula r i s e d .  In v i e w  of t h i s  the 

a p p l i c a n t  p o s s e s s e d  all the c o n d i t i o n s  a n d  he was a l s o  n o t  

o v e r a g e d  o n  the date he was c a l l e d  f o r  i n t e r v i e w  for 

s e l e c t i n g  c a n d i d a t e s  for the p o s t  of D r i v e r ,  Infiict the 

p e r i o d  of s e r v i c e s  r e n d e r e d  b y  h i m  f r o m  1997 s h o u ld have 

b e e n  e x c l u d e d  for decidingf the e l i g i b i l i t y  in t e j m s  of

a g e  as p e r  rules. The samej has n o t  b e e n  done b y  i;he

r e s p o n d e n t s  in this case. In v i e w  of this d i r e c t i o n  be 

gi v e n  b y  the T r i b u n a l  to r e g u l a r i s e  the s e r v i c e s  of the 

ap p l i c a n t ,

5, O n  the o t h e r  hand the l e a r n e d  c o u n s e l  for tjie

r e s p o n d e n t s  s t a t e d  that as p e r  the r e c e n t  judgmejnt of the

H o n ' b l e  S u p r e m e  C o u r t  the d a i l y  w a g e r s  h a v e  n o  rjight for
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r e g u l a r i s a t i o n .  Since the a p p l i c a n t  has b e e n  w o r k i n g  o n  

d a i l y  w a g e s  and at p r e s e n t  there is n o  v a c a n c y  a g a i n s t  

w h i c h  he c o u l d  b e  c o n s i d e r e d  f o r  regul a r i s a t i o n #  hiis 

r e q u e s t  for r e g u l a r i s a t i o n  c a n n o t  be c o n s i d e r e d ,  |

6, W e  have g i v e n  c a r e f u l  c o n s i d e r a t i o n  to the rival 

c o n t e n t i o n s  m a d e  on b e h a l f  of the p a r t i e s  and we i i n d  t h a t  

t h e  a p p l i c a n t  has b e e n  w o r k i n g  as a D r i v e r  f r o m  A u g u s t  

1 9 9 7  w i t h  the P ostal a u t h o r i t i e s .  The r e s p o n d e n t s  have 

m a d e  r e g u l a r  s e l e c t i o n  f o r  the p o s t  of D r i v e r  in :he year  

2004. The a p p l i c a n t  has also a p p l i e d  b u t  he could not 

p a r t i c i p a t e  in the s e l e c t i o n  on the g r o u n d  of b e i n g  

o v e r a g e d .  The v a c a n c i e s  have b e e n  f i l l e d  up and c o n s e q u e n ­

t l y  the s e r v i c e s  of the a p p l i c a n t  have b e e n  d i s p e n s e d  with.

7, In view of the facts and circumstances of th^ case,
I

this O r i g i n a l  A p p l i c a t i o n  c a n  b e  d i s p o s e d  of b y  d i r e c t i n g

i

t h e  r e s p o n d e n t s  to c o n s i d e r  the case o f  the a p p l i c a n t  for
i

r e - e n g a g e m e n t  as a D r i v e r  in future as and w h e n  there is
a v a i l a b l e

w o r k  or v a c a n c i e s / i n  p r e f e r e n c e  to the f r e s h e r s / j u n i o r s .  

W e  do so accordingly. No costs.

(A.K, Bhatnagar) 
J u d i c i a l  M e m b e r

(M.P. S i n ^  
V i c e  Chaiu

" S A“ /V .... -*•
V) wSra. :r«r, izrarc.r: r t

..
iv

E; , ;t

r m a n

.-v/ ,




