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’f" - Application Nos.

| 022/04,
078/04,
630/04

Sn———————

and 852/04

Jabalpur, this the 6+ Yay of Kﬂ, 2005

Hon’ble Shri M.P Singh, Vice Chairman

Hon’ble Shri Madan Mohan, Judicial Member

QA No.622/04

Gyan Prakash

S/o Laate B.L Khare

R/o Plot No.68, Ashok Nagar
Adhartal, Jabalpur (M.P.)

(By applicant in person - Not present) |
: J
“Versus

1. Union of India represented by
- Secretary, Ministry of Defence
New Delhi.

2. Shri K.M.Ganguly

General Manager
Ordnance Factory, Medak
Yeddumailaram (A.P.)

3, Director General of Ordnance Factories

10-A, S.K.Bose Road
Kolkata. :

4. ' The General Manager

Ordnance Factory Project, Medak
Yeddumailaram (A.P.)

(By advo\caxe Shri S.P.Singh)

QA No.678/04

Gyan Prakash
S/o Laate B.L. .Khare
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R/o Plot No.68, Ashok Nagar
Adhartal, Jabalpur (M.P.)

(By applicant in person - Not present)

10.

~ South Block, New Delhi.

Versus

'The General Managef

Ordnance Factory Project, Medak
Yeddumailaram (A.P.)

Director General of Ordnance Factories
10-A, S.K.Bose Road
Kolkata.

Secretary
Mimstry of Defence

Secretary
Ministry of Finance
New Delhi.

Director General (Employment & Trauung)

Ministry of Labour

. New Delhi.

Shri B.L.Sharma

- General Manager z
“Ordnance Factory, Medak, -~ = .

Shri V.S.Haste

Additional General Manager
Ordnance Factory, Medak
Yeddumailaram (A P.)

Shri T.Ramakrnishna
Additional Manager /HRD
Ordnance Factory, Medak.

Shri R.N.Ray

Joint General Manager/HRD
Ordnance Factory Medak
Yeddumailaram (A.P.)

National Commission for Women

‘New Dellu.

(By Advocate Shri P.Shankaran)
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OA No.680/04

Gyan Prakash

S/o Laate B.L.Khare

R/o Plot No.68, Ashok Nagar
Adhartal, J abalpur (M.P. )

(By applicant in person - Not present)

1. The Director General of Ordnance Factone_

Versus -

10-A,S.K.Bose Road

Ko]kata

OA No.852/04

- Gyan Prakash
S/o Late B.L Khare

(By advocate Shri P.Shankaran) .

R/o Plot No.68, Ashok Nagar |

(By applicant in perkson - Not preéent) N

~ Adhartal, Jabalpur (M.P.)

Versus =

1. Union of India represented by

- The Secretary

Ministry of Defence
South Block, New Delhi.

2. Director General of Ordnance Factones | -

10-A,S K Bose Road

- Kolkata.

3. The General Manager '

' Ordnance Factory Project, Medak

Yeddumallaram (AP)

(By advocate Shn S.P.Smgh)
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“Respondents.



ORDER

Bv Madan Mohan, Judicial Member
All four OAs are filed by one apphcant ~ 4Jyan Prakash -

Aclaimmg retiral benefit, allotment of quarter to female employees o
payment of GPF and payment of pmJect allowance rrspectlvely For
the sake of convenience, all these OAs are bemg dlsposed of by this

common order.

2. The bref facts of the cases are as Afollo\}vs;_ . L

OA No.622/04

The applicant while working' under respondent No4 was
issued with a major penalty charge sheet and W nnposed the
punishment of reduction of pay by three, stages Subquuently, he was
issued with another major penalty charge sheet for g‘ross misconduct
and punishment of compulsory retirement from semce was nnposed
on him with effect from 27.11.2001. Thereaﬁer th apphcant made |
several representations for his retual beneﬁts However ‘the
respondents have not yet paid the retlral beneﬁts the apphcant |
Hence, this OA 1s filed. 3 |

OA No. 678104

In this application, the apphcant alleges sexultl harassment of

female apprentices in the workplace by senior ofﬁce . The applicant -

is challenging the order passed by the General Memager, Ordnance o
Factory, Yeddwmailaram, in the note sheet, in regard to arrangmg

accommodation for the female trade apprentices.

@ _~




OA No.680/04

The applicant, who was a GPF subscriber since 1966, on being,

transferred from Small Arms F actory, Kanpur

l\"é

Ordnance Factory, Medak on 22 7 1996 m the
Foreman. The applicant’ s last pay cemﬁcate shi

Rs.3000/- per month towards GPF subscnpuon

reported for duty at

grade of ' Assistant

awed a deduction @

Annexure A2). Itis

alleged that in the GPF statement for the penod 1 996 97 issued by the

General Manager/OFPM (Annexure A3)

discrepancies. These were : the opemng balance
and subscription from 4/96 to 7/96 was mdrcated
was again transferred to Kolkata and because
applicant could not get his GPF statement for the
alleged that in the annual statement for the year

there

was sliown as zero

were two

as‘m'l. The applicant

of this transfer, the

year 1997-98. It is
1998-99 (Annexure

Al), the amount deposited i n apphcant s GPF ac
1996 was not reflected. Hence tlus OA is ﬁled

cor_mt from 1966 to

OA No.852/04

Rs.750/- per month
bal Area Allowance
on account of his work at Tnbal Area Pro_]ect under the Ordnance

The applicant claims that he is entitled for

as Project Allowance and Rs.200 per month as Tl

Factory, Yeddumailaram, Andhra Pradesh, dunng his service there.

The applicant made several representahons m tlus regard, but to no

avail. Hence this OA is filed. S _f |
ion of Rule 15 of the .

3. Applicant is not present. Hence the provisio

- CAT (Procedure) Rules, 1987 is invoked.

P

4. The respondents have filed reply statements in all the OAs.
e argued that the

Heard the learned counsel for respondents. H
applicant has not mentioned the relevant date of any order nor has he

filed copy of any such order which the applicanf has relied upon. This

&
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1s mandatory as per Section 19 (3) of the CAT A*Lt, 1985. The
applicant has always tried to accuse the authorities b)’} making false
|

allegations and damage their reputation. The learned éounsel argued

that after the compulsory retirement of the gppli‘cant,' the respondents

[ R 5 }
had taken prompt ection for preparation of the _app}icant’s‘ pension -

papers and the applicant was intimated by numerous registered letters
to fill up the various documents for claiming thetenmnal benefits
mncluding pension/gratuity etc. but the..a.pplicant dld} ﬁo_t respond to
such registered letters. Till the ﬁlihg of the OA, the aﬁplicant had not

submitted the necessary documents filled in by hix?n. The applicant

sent the papers through the OA only, which were] received in the
office of the respondents along with the notice of the OA on
24.8.2004. The applicant had submitted the nomination for DCRG and
commutation of pension without witness signatures. In piéce of his
photograph, he affixed his wife’s photog;aph. The applicant’s GPF.'.
form has not been received. Even now the-applicant has not submitted
his pension papers in spite of various registered letters and .remind‘ers‘
sent to him. The respondents were ﬁnally' cciw_mpelle' t.<:>‘ publish notice
in local daily newspapers callixlgA:-.t”oxf_’;I pgnjs‘iqx} papers from . t!he

applicant. The leaned counsel for the rq‘spox‘ldc{nts further argued that

“on receipt of pension papers through the OA filed by the'applicant, thE'
respondents have taken prompt action and the PP(B '(P.e_x.lsidx{ P_&fyal;ie
- Order) has been cleared by Principal Controller ok Deféncé Accd‘unts
(Pensions), Allahabad. The PPO has been sent to applicant’s bank at
Jabalpur. The applicaxit’s leave encashmc;n;_ bill has already beeﬁ

forwarded to Principal Controller of Accounts ( acf;)ﬁes), Kolkata

for passing at the earliest. The application form /for- clai:ming medical
reimbursement through CGHS has been forwardt{:d to the applicant for
filling up and re-submutting the same to OFD, Medak in order to issue
a certificate to the applicant to avail CGHS facilities. The grievance of
the applicant in regard to his retiral benefit is s .ttled: The applicant is
not entitled to any interest, as he himself is rf’asponsiblé for ca;l_'sing

delay in finalization of his pension case.
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5. Asregards the complaintsef sexual harassment of female

apprentices, the respondents have submitted that the factory had

constiluted a complaint conumittee under the Chairmanship of Joint

General Manager to take care of the problems of female employees,

particularly to deal with harassment of female ex'nployeer_in the work |

place. His petition in regard to sexual harassment is in the naiure ofa
public interest litigation and this is not permissible under the CAT
Rules. Through the OA No.678/04, the applicant is not seeking any

relief in regard to his service matter.

6.  Regarding payment of GPF, the respondents haYe submitted

that the applicant reported for duty at Ord.nance Factory , Medak on "

22.7.96 from Small Arms Factory, Kanpur 'I'he GPF subscﬁptions of
the apphcant as on 30.6.96 were credited to his account at Small Arms

Factory, Kanpur. As per the procedure, ~the amount of GPF -

subscription recovered from the salary of an employee can be credited
to his GPF account in the subsequent month, as the salery is pad on
the last day of every month. Accordingly, GPF subscription recovered
from the salary of the applicant, Mg from the'moﬁm of July 1996
was credited to his GPF account in subsequent moﬁths i.e starting
from August, 1996. Hence the annual statement of GPF account of the

applicant reflected tlie subscriptions recovered from the mbnth of ] uly
1996 and posted from the month of August, 1996 Subs quently the
Small Arms Factory, Kanpur transferred the GPF asset of the
applicant of Rs.81,526 toMedak vide letter dated 6. 8.98 (Annexure
R2). Hence the discrepancy alleged by the apphcantlthat ‘lus opening,
balance was zero and subscnption fre;ﬁ« 4/9¢6 t‘o‘l7/96‘ was nil is
baseless. The GPF balance of Rs. 8‘1,526/-‘ transferred ﬁJuom Kanpur

" plus the subsequent subscriptions recovered at Ordnarce- an\etofr‘i, B

Medak constituted a closing balance of Rs.2,04,051/- for 1998-99
instead of the earlier balance of Rs.l,12,742/-. An |amount . of
Re.3,10,099/- was received by Ordnance.Faetory, Medak from the
office of the Principal Controller of Ac'cdunts, Kolkata| against the




final settlement of applicant’s GPF acc;mnulatibi1.’;rilde le‘tter» dated
7.1.200 (Annexure R7). This amount was paid (o the épph'cant by
Ordnance Factory, Medak on 24.1.2002 and receipt of the same has
been acknowledged by the applicant on 24; 1 .02 (Ajmexﬁre RS).

7. In reply to non-payment of prOJectallowan e, the rgspbndents‘
have submitted that none of the eni'l;lvdy;aes’in' the {factory afe getting
project allowance and hence the »vapypli»cant' 'is;' ndi entitled for this
allowance, Tribal allowance is not applicéblé to |Ordnance Factofy
Project, Yeddumailaram, as this is not a Tribal pléce, as contended by
the applicant. |

8. We have considered the rival contentiohs.'Btefore parting with |
this order, we have also pemsed the?rder passedby the. High Court in

W P.No.4000 of 2002-Gyan Prakash Vs Gonerel| Manages, Vehicle
. Factory, Jabalpur and others. Para.?ibf.the judgﬁlent reads as follows;

e o~

%

“In view of the aforesaid, we can only say that this is an
ambitious petition which has been field to |prejudice the
scenario, which the petitioner imagines to exist. We have no
hesitation in saying that the present public intergst litigation is
nothing but an abuse of the same. The petitioner would be well
advised to abstain from doing this kind of things. One does not
enter into the vendetta becduse he was once an employee of
the organization and has been compulsorily retired. He should
remember it is not an ordinary organization buk controlled by .
the Defence. Not for nothing, it is said when people fight at the
border, civilians sleep. It has also been said that at the time of
peace, the young bury the old and at the time of war, the old
bury the young. We can only say, let the tra'nquj]ity‘of the
Defence be not disturbed by disgruntled pe‘ sons like the
petitioner who describes himself and assert [Kthat he fights
litigation as pro bono publico. Ordinarily, we would have
dismissed the petition with exemplary cost but keeping in view
the totality of situation and the personal agony that has been
suffered by the petitioner, we refrain from doing so.”

Accordingly the petition was dismissed by the High Court.
1’
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9.  Considering all facts and circumstances of [the case, the
aforesaid 4 OAs filed by the appli}:ant are. disinis_scd being devoid of

merit. No costs. : oo T

(Madan Mohan) | - '\(IXSI)@./SEl/gh) |
Judicial Membr R | . Viqe Chairman
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