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O r i g in a l  A p p l i c a t i o n  Ko« 649 o f  20 0 4 

J a b a l p u r ,  t h i s  t h e  l 3 t h  day  o f  A u g u s t, 20 04

H o n 'b le  S i r i  M ,P* S i n ^ i ,  V ic e  C hairm an

M u s ta f a  Ka-nal ihrnad,. S / o .
M oor Hirnad, a g e d  dD out 44 y e a r s ,
R / o .  Q r . No .  957 , R IS C o lo n y ,
B i l a s p u r ,  (CG) ,  , , ,  A p p l i c a n t

(By A d v o c a te  -  S i r i  S , P a u l)

V e r s u s

1 ,  U n io n  o f  I n d ia , .
M i n i s t r y  o f  R a ilw a y  (R a ilw a y  B o ard ) 
th r o u g h  i t s  O ia irm a n .
R a i l  S ia w a n , Nexv D e llii#

2 ,  e  G ea ie ra l M a n a g e r,
S ou th  E a s t 'C e n t r a l  R a ilw a y ,
B i l a s p u r ,

3 ,  O i i e f  P ^ s o n n e l  M a n a g e r,
S o u th  i ^ s t  C e n t r a l ' R a ilw ay ,,
B i l a s p u r , ■' '

4 , ^‘h e  D i v i s i o n a l  R a ilv /a y  M a n n e r ,
-iSoutii E a s t  C e n t r a l  R a ilw ay ,.

J i l a s p u r ,  ' . . .  R e s p o n d o i ts

O R D E R  (O ra l)

l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t  h a s  s u b m i t t e d

t h a t  a l t h o u ^ / I t h e  m a t t e r  r ^ a t ^  t o  D iv i s i o n  B a ic h , b u t  i n

c a s e  o f  u r g e i t  m atte r^ , i t  can  b e  h e a r d  b y  a  S in g le  B e n d i .

In  s u p p o r t  o f  h i s  c la im  h e  h a s  r e l i e d  on A p p m d ix  I I I  o f  
C e n t r a l  of P i j c t i c e

' / A d m i n i s t r a t i v e  T r ib u n a l s  B i t f i s / 1993, Vvherein t h e  1-ion‘b l e

a ia i r r a a n  h a s  o r d e r e d  v i d e  o r d e r  N o . 1/ 32/ 8 7 -JA , d a t e d  20tii

J a n u a r y ,  1992, t h a t  “i n  S K e rc is e  o f  t h e  p o v ;e rs  c o n f e r r e d

b y  S u b - S e c t i o n  ( 6 )  o f  S e c t io n  5 o f  t h e  A d m i n i s t r a t i v e

T r i b u n a l s  A c t, 1 ^ 5 ,  I  h e r d ^ y  m ak e  t h e  fo llo v d .n g  o r d e r  :

In  s i t u a t i o n s  m e n  a  D i v i s i o n  B m d i i s  n o t  a v a i l d ^ l e  f o r

d o l i n g  w ith  xirgen.t c a s ^  f o r  a d n i s s i o n  a n d  g r a n t  o f

i n t e r i m  o r d e r s ,  a n d  t h e  u r g m c y  i s  s u c h  t h a t  t h e  m a t t e r

b e  d e f e r r e d  x jn ta i- a  D iv i s io n  B ench becom es
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a v a i l a b l e ,  t h e  S i n g l e  M isnber Bonch i s  a u t h o r i s e d  t o  t a k e  

up su c h  u r g e n t  c a s e s  f o r  a d m is s io n  a n d  g r a n t  o f  i n t e r i m  

o rd e x ’s  s u b j e c t  t o  t h e  c o n d i t i o n  t h a t  i f  t h e  S i n g l e  M o n b er 

i s  n o t  i n c l i n e d  t o  a d m it  th .e  m a t t e r  h e  s h a l l  r e f e r  t h e  

m a t t e r  f o r  b e in g  p l a c e d  b e f o r e  t h e  a p p r c p r i a t e  D iv i s io n  

B ench a s  so o n  a s  t h e  sam e becom es a v a i l a b l e , ”

2 ,  A f t e r  h e a r i n g  t h e  l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t  

a n d  k e y i n g  i n  v i ^  t h e  u r g ^ a c y  o f  t l i e  m a t t e r  a n d  t h e  f a c t  

t h a t  t h e  i n t e r v i e w  i s  g o in g  t o  t a k e  p l a c e  on 1 7 th  A\:igust,! 

200 4, I  a d n i t  t h i s  m a t t e r ,

3 ,  By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t  h a s

c la im e d  t h e  f o l lo w in g  m a in  r e l i e f s ;

” l i i )  S e t  a s i d e  "the s e l e c t i o n  o f  Lav; A s s i s t a n t  h e l d  
o n  1 4 .3 ,2 0 0 4 ,

( i i i )  d i r e c t  t h e  r e s p o n d e n ts  r e g u l a r i z e  t h e  ^ p l i c a n t  
cS Law A ^ i s t a n t ,

( iv )  t r e a t  t h  e  a p p l i c a n t  a s  Law A s S jis ta n t  from  th  e 
d a t e  of i n i t i a l  p ro m o tio n  a s  a d h o c  LA w ith  a l l
c o n s  e q u o a t i a l  b  a i e f i t s  ,  ••

4 , T h e  b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  i s  

p r ^ e n t l y  Vtfodting a s  Law ^ s i s t a n t  on  a<3i;OC b a s i s  i n  th  e 

p a y  s c a l e  o f  Rs, 6 5 0 0-10500 /* - i n  tJ ie  o f f i c e  o f  S e n io r  

DPO/SBIi R ailw ay# B i l a s p u r  f o r  l e s t  a b o u t  8 y e a r s  a g a i n s t  

a  c l e a r  a n d  © c is t in g  v a c a n t  p o s t .  T h e  r e s p o n d a i t s  h a v e  

nov/ c o n d u c te d  s e l e c t i o n  f o r  a jp o in tm o a t  o f  t h e  Law 

A s s i s t a n t s  a n d  t h e  r e s u l t  o f  t h e  w r i t t s i  t e s t  h a s  a l r e a d y  

b e e n  d e c l a r e d  a n d  t h e  i n t e r v i e w  i s  p r o p o s e d  t o  b e h e l d  on 

I 7 th  A u g u st,; 200 4 ,  'Ih e  ad h o c  a p p o in tm e i t  o f  t h e  a p p i i c a i t

was m ade on t h e  b a s i s  o f  a  s e l e c t i o j i  h e l d ,  "flie  l e a r n e d  

c o u n s e l  f o r  t h e  a p p l i c a n t  h a s  a l s o  s u J a ^ i i t te d  t h a t  s i n c e  

t h e  a p p l i c a n t  w as i ^ p o i n t e d  on ad h o c  b a s i s  a f t e r  h o ld in g  

a  r e g u l a r  s ^ e c t i o n  h e  i s  a a t i t i e d  f o r  a p p o in tm a a t  a s
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Law A s s i s t a n t  on r e g i i l a r  b g s i s .  To s u p p o r t  h i s  c la im  h e  h a s  

r e l i e d  upon t h e  j u « ^ a o a t  o f  t h e  C a l c u t t a  B ench o f  t h e  

T r i b u n a l  i n  OA K o . 5 5 7 /1 9 9 1  d e c id e d  on l 7 t h  A p r i l , ,  2 0 0 1 .

He h a s  a l s o  s u b m i t t e d  t h a t  t h e  a p p l i c a n t  h a s  s \ i t a i i t t e d  a  

r ^ r e s  a : i t a t i o n  t o  t h e  r ^ p o n d a i t s  p o i n t i n g  o u t  c e r t a i n  

i r r e g u l a r i t i ^  c o m m itte d  i n  t h e  s e l e c t i o n  m ade b y  th  e  

r e s p o n d o i t s  f o r  t h e  p o s t  o f  Law A s s i s t a n t s ,  T he r e s p o n d e i t s  

h a v e  y e t  n o t  t a k e n  any  d e c i s io n  on h i s  r e p r e s d i t a t i o n  

d a t e d  10 .8  ,2 0 0 4  (A iin s o ire  A»9) .  H ence h e  h a s  f i l e d  t h i s  

OA c la im in g  t h e  a f o r e s a i d  r e l i e f s ,

5 ,  In  t h e  c i r c i s m s ta n c e s ,  I  deem i t  a p p r o p r i a t e  t o  d i r e c t  

t h e  r e s p o n d e n ts  t o  c o n s i d e r  ^ d  d e c i d e  t h e  r i ^ r e s a i t a t i o n  

o f  t h e  a p p l i c a n t  d a t e d  1 0 .8 .2 0 0 4  (A n n ex u re  A .9) b e f o r e  

f i n a l i s i n g  t h e  s e l e c t i o n  o f  t h e  p o s t  o f  Law ' A s s i s t a n t  b y  

p a s s i n g  a  sp ea ]d .n g ,; d e t a i l e d  a n d  r e a s o n e d  o r d e r  a n d  

c o m m u n ic a te  t h e  sanie t o  t h e  a p p l i c a n t ,  I  s o  a c c o r d in g ly

6 ,  /a c c o r d in g ly ,  t h e  O r i g i n a l  A p p l i c a t i o n  s t a n d s  d i s p o s e d  

o f  a t  t h e  a d n i s s i o n  s t a g e  i t s ^ f ,

O 'l.Pe S in g h ) 
V ic e  ■ C h airm an

«SA"
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