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J a b a lp u r ,  t h i s  th e  5 th  day o f  A u g u s t , 2004

Hon*ble S h r i  Sarueshuar 3 h a ,  A d m in is t ra t iv e  Member 
Hon*ble Shri Madan Mohan, J u d i c i a l  Member

A khilesh  Kumar O uivedi son o f  K an h a iy a la l  
O u iv ed i,  aged abou t 22 y e a r s ,  8th  P a s s ,  R /o .
V illag e  Panhaua, T e h s i l  M aihar ,  D i s t r i c t  |
S a tna  (MP).  ̂ A pp lican t i

(By Advocate -  S h ri K.L* Pandey) !
I

V e r s u s

1. Union o f  I n d i a ,  th ro u g h  th e  
R ailuay  S e c r e t a r y ,  Neu D e lh i .

2 .  Uest C e n tra l  R a i lu a y ,  Head ^  !
O f f i c e ,  J a b a lp u r  (l/CR). j

j
3* G enera l M anager, Uest C e n tra l

R a i lu a y ,  3 ab a lp u r  (DPO), |
D abalpur M.P. . . .  R espondents j

O R D E R  (ORAL)

By S aryeshuar 3 h a .  A d m in is t ra t iv e  Member -
i,
i

Heard the  le a r n e d  counse l f o r  th e  a p p l i c a n t .

2v The le a rn e d  co u n se l fo r  th e  a p p l i c a n t  h a s  sub m itted  , 

t h a t  th e  a p p l i c a n t  u h i l e  i n  s e r v ic e  met w ith  an a c c id e n t  on ! 

13 .10 .2003  and he as  w e l l  a s  h i s  o th e r  fam ily  members u e re  j 

badly  i n j u r e d .  The a c c id e n t  a ls o  led  to  the d ea th  o f  h i s
l

younger b ro th e r  on th e  spo t and he s u f f e r e d  s e r io u s  in ju r y  

to  h i s  head and h i s  w ife s u f f e r e d  s e r io u s  i n j u r y  to  he r  c h es t
j

and who i s  undergoing  t r e a tm e n t  p r e s e n t l y .  The d e t a i l s  o f  thie 

in c id e n t  and the  subsequen t c o n d i t io n  o f  the  fam ily  member^ 

have been o iven  in  th e  r e p r e s e n t a t i o n  a s  su b m it ted  to  th e
I

re s p o n d e n ts  by the  a p p l i c a n t  vide h is  l e t t e r  p laced a t  

Annexure A-5. A f te r  t h i s  a c c id e n t /h e ,  not being  in  a p o s i t i o n  

to  work due t o ^ e n t a l  h an d icap  and uh i di uas  also  

d e c la r e d  by the M edical Board p , he uas  g iven  v o lu n ta ry  j
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re t i r e ro e n t  vide th e  o r d e r s  o f  the  re sp o n d e n ts  d a te d  

29,1 *2004. T h e r e a f t e r /h e  has re q u e s te d  th e  re s p o n d e n ts  vide
'

th e  s a i d  l e t t e r  to  g ra n t  appoin tm ent on com passionate  groune 

to  one o f  h i s  c h i l d r e n .  He h a s  not r e c e iv e d  any r e p ly  from 

th e  re sp o n d en ts  t i l l  d a te .

3 ,  In  su p p o r t  o f  h i s  r e q u e s t ,  he has  r e f e r r e d  to  tbs 

i n s t r u c t i o n s  of th e  Department o f P e rs o n n e l  a s  c o n ta in e d  in  

t h e i r  o f f i c e  memorandum d a ted  30 th  Dune, 1987, a copy of 

u h id i  i s  p laced  a t  Annexure A-6 .  The s a id  memorandum p ro v id e s -  

fo r  com passiona te  appo in tm en t b e ing  c o n s id e re d  on m edical 

grounds a ls o  b e fo re  a t t a i n i n g  th e  age o f  57 y e a r s .  The 

a p p l i c a n t  h as  prayed th a t  h i s  case  may be c o n s id e re d  under 

th e s e  p r o v i s i o n s ^  he f u l f i l l s  th e  c o n d i t io n s  a s  l a i d  doun 

in  th e  s a id  p r o v i s io n s .

4 .  Having r e g a rd  to  the  f a c t  t h a t  the a p p l i c a n t  has 

su b m it ted  a re q u e s t  to the  re sp o n d en ts  seeking appointm ent 

on com passionate  ground^giv£n \  to  one of h i s  c h i ld r e n  vide 

h i s  l e t t e r  a l r e a d y  pending u i t h  them and a lso  k e e p in g  in  v ie t^  

th e  f a c t  t h a t  th e r e  i s  a p ro v is io n  fo r  appoin tm ent on 

com passionate  ground b e ing  g ra n te d  to  the fam ily  members of 

suchftperson , we a r e  o f  the  c o n s id e re d  o p in io n  th a t  th e  ends 

o f  j u s t i c e  uouid  be met i f  t h i s  O r ig in a l  A p p l ic a t io n  i s  

d isp o se d  o f  a t  th e  ad m iss io n  s tage  i t s e l f  u i t h  a d i r e c t i o n  

to  th e  re s p o n d e n ts  to c o n s id e r  th e  ca se  o f  th e  a p p l i c a n t  

sy m p a th e t ic a l ly  in  acco rdance  u i t h  the  r e l e v a n t  r u l e s  and 

p r o v i s io n s  on the s u b j e c t ,  and;fecpass a speak ing  and 

re a so n e d  o rd e r  w i th in  a period  o f  th r e e  months from the  date| 

o f  r e c e i p t  o f  a copy of t h i s  o r d e r .  Ordered a c c o r d in g ly .

—c—I
(Madan flohan) (S a ru esh u a r  3ha)‘
J u d i c i a l  He mb e r  A d m in is t ra t iv e  Member
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