
Original Application No. 614 of 20Q4

Jabalpur, this the 4th day of August, 2004

Hon'ble nr. Sarueshuar Jha, Administrative nenber 
Mon*ble nr. Pladan nohan. Judicial nember

Ghanshyam Prasad Patel,
Son of Shri Kunjilal Patel,
Aged 45 years Un~employed R/o
H .No .1027, Lai Building,
Tripuri Chowk, Garha, Jabalpur(MP) APPLICANT

(By Advocate - Shri Nldtisesh F a t a l )

i/ERSUS

I. Union of India,
Through the Secretary, 
ninistry of defence (Production)
Government of India, Ney Delhi.

2. The Director/Chairman,
Ordnance Factories Board,
Kelkatta (Uest Bengal)

3. The General nanager.
Ordinance Factory Khamaria
Jabalpur (MP) RESPONDENTS

O R D E R  (ORAL)

By Saryeshuar Jha, Administrative Wember -

Heard the learned  c o u n s e l  f o r  the a p p l i c a n t .

CENTRAL ADWIWISTRATIVE TRIBUNAL. JABALPUR BENCH. JABALPUR

2* The lea rn ed  c o u n se l  for  the  a p p l i c a n t  h a s  submitted

t h a t  the app l ican t^ o n  the  b a s i s  o f  w r i t t e n  t e s t  and persona l  

i n t e r w i e u  he ld  on 2 .2 .1 9 8 3  and 2 2 / 2 3 . 2 . 1 9 8 3 ,  h a O b e e n  s e l e c t e d  

f o r  appointment to  the post  o f  Louer Di «i sion C lerk .  Copy o f  the 

merit  l i s t  prepared on th e  b a s i s  o f  t h e  s a id  t e s t / p e r s o n a  1 

i n t e r u i e u  i n  uh ich  the a p p l ic a n t  f i g u r e d  a t  s e r i a l  No. 24 on 

m erit  i s  placed at  Anrexure A-1. Uhen the  a p p l i c a n t  d id  not 

r e c e i v e  the  o f f e r  o f  appointment f o r  th r e e  y e a r s ,  he f i l e d  a 

U r i t  P e t i t i o n  i n  the Hon*ble High Court u h ic h ,u ^ _ io n  having been 

remanded to  t h e  Tribunal ;' No. 88 /1986  ’ )u a s-- ^

decided by the Tr ibunal  on 3 1 s t  March, 198^,  among other  t h i n g s ,  

f o l l o u i n g  o b s e r v a t i o n s  s

"6............................................... ........................................................... ..
ye are o f  the view t h e r e f o r e  th a t  i n  count ing  the  
per iod  o f  18 months uhich i s  the normal l i f e  o f  the 
panel t h e  per iod  o f  ban during u h i d i  appointment could  
not be done should  be e x c lu d e d .  Hence ue d i r e c t  respon*  
d en ts  that  the  s e l e c t  l i s t  or panel (Annexure-R- 1  ) f o r
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the post o f  prepared on b a s i s  o f  w r i t t e n  t e s t
and p e r so n a l  i n t e r v i e w  h e ld  on 2,2*1983 and 
22/ 23 •2*1983 which has been approved by the  General  
Planager on 9 .4 .1 9 S 3  s h a l l  remain i n  f o r c e  f o r  a period  
o f  18 months from 9«4*1983 e x c lu d in g  the period which 
the  ban on recru itm ent  i f  any e x i s t s * "

3 ,  However, the  a p p l i c a n t  did not r e c e i v e  any o f f e r  o f

appointment even  t h e r e a f t e r  and t h e r e f o r e  he f i l e d  a C i v i l

Contempt P e t i t i o n  No# 16 /1999  which was d e c id ed  by the

Tribunal on the 28th December, 1999 in  whi di f o l l o w i n g

o b s e r v a t i o n s / d i r e c t i o n s  were made :

«5V Prima f a c i e ,  i t  appears  to  us t h a t  t h i s  CCP i s  
h o p e l e s s l y  t ime barred inasmuch a s  the non-  
compliance i s  o f  an order  passed  on 31 . 3 , 1 9 8 9 ,
However, f o r  the  ends o f  j u s t i c e ,  we have gone throughi 
the  su b m iss ion s  made by the app l icant  as  a l s o  the  
r esp ond en t-con tem n ers .  I t  has been subm itted  by the  
respondents  th a t  t h e  ban on recru itm ent  t o  t h e  post  
o f  Ldc has y e t  not been l i f t e d  up. There i s  no 
m a te r ia l  on record showing th a t  th e  ban has been 
l i f t e d .  In t h i s  view o f  the m a t t e r ,  we do not f in d  
tha t  the respondent-contem ners  have w i l f u l l y  d i s ­
obeyed the order  passed by the T r ibuna l  i n  T .A .A .8 8 /  
86'. The C i v i l  Contempt P e t i t i o n  i s  t h e r e f o r e  
d i s m i s s e d .  N o t i c e s  i s  d i s c h a r g e d . ”

4 .  The a p p l i c a n t  has not r e c e i v e d  any o f f^<^r  of  

appointment t i l l  d a t e ,  even though he ha4̂ "> been fo l lo w in g  

the  matter  a l l  t h e s e  y e a r s ’.  R e c a n t l i ^ in  the  year  2 OO4 the  

r e ^ o n d e n t s  have i s s u e d  an adver t i sem en t  i n v i t i n g  a p p l i c a t i o n s  

f o r  r ecru itm en t  t o  the  pos t^of  Lower D i v i s i o n  Clerk and o th e r  

p o s t s  i n  the  Rozghar Samachar dated 1 0 - 1 6 ,  January j 2004 .  The 

a p p l i c a n ^ ,  f r o m - ^ Z ^ ^ J u n f e r r s d  t h a t  th e  ban on r e c r e m e n t  to  

the  post i io f  Lower D i v i s i o n  Clerk h a s  been l i f t e d  î '̂ - t h i e  

a d v e r t i s e n e n t ' .  H ej |^therefore ,  r e p r e se n te d  i n  tiie matter t o  the 

General Manager, Ordnance F a c to r y ,  Khamaria, Dabalpur vide h i s  

l a t t e r  dated  12th February,  2OO4 (Annexure A -S ) .  He has a l s o  

got  a l e g a l  n o t i c e  serv ed  on th e  r e sp o n d en ts  dated the 22nd 

A p r i l ,  2OQ4 in  t h e  matter (Annexure A-6 ) .  He has^howeuer,  not 

r e c e iv e d  any r e p ly  from the r e sp o n d e n ts  so f a r  and hence thtf» 

O r ig in a l  A p p l i c a t i o n .
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5 .  Hawing con s id ered  the f a c t s  o f  the case  and a l s o  the

f a c t  tha t  very s p e c i f i c  d i r e c t i o n s  have been g iv en  by the  

T rib un a l  i n  i t s  o r d e r s  in  TA No. 88 /1986  and a l s o  i n  CCP No. 

16/1999  and the f a c t  th a t  the case  o f  the  a p p l ic a n t  for  

appointment a g a i n s t  the post o f  Lqc sh ou ld  have been cons idered  

i n  th e  event  o f  ban on the r ecru itm en t  having been l i f t e d  by . 

the  respondents*  we are  o f  th e  c o n s id e r e d  o p in io n  th a t  t h i s  

O rig in a l  A p p l i c a t io n  can be d i s p o s e d  o f  at  th e  a d m iss io n  s tage  

i t s e l f  u i t h  a d i r e c t i o n  to  the  re sp o n d en ts  t o  c o n s id e r  th e  

r e p r e s e n t a t i o n / l e g a l  n o t i c e  a s  served  on them by the  a p p l ic a n t
r—i n  the matter and a s  having b&%:̂  pending u i t h  them and a l s o

t h i s  OA^treating the same as  a supplementary r e p r e s e n t a t i o n  o f

the a p p l i c a n t / i n  the l i g h t  o f  the c te c i s io n s  o f  t h e  Tribunal

a s  r e f e r r e d  to  hereinabove  u i t h  r e f e r e n c e  t o  th e  r e l e v a n t

r u l e s  and p r o v i s i o n s  on the s u b j e c t  and d isp o se  them o f  by

i s s u i n g  a speaking and reasoned order  a s  per l a y  u i t h i n  three
a

months from the  date  o f  r e c e ip t  o f / c o p y  o f  t h i s  o r d e r .

Ordered a c c o r d i n g l y .

After  the  above have been dictated^.the  learned  counsel 

fo r  the a p p l i c a n t  has made a request  t h a t  t i l l  h i s  case  has  

been a sn s id e r e d  and d e c id e d ,  the recru i tm e n t  t o  the post o f  

LDC as  a d v e r t i s e d  vicfe the  n o t ic e  a s  r e f e r r e d  t o  above may be 

kept pendingW This has  been considered^but  ue have not  .found  

i t  a p p ro p r ia te  to i s s u e  any such d i r e c t i o n ,  a s  the sa id  

a d v e r t i s e m e n t  r e l a t e s  to  recru itm ent  to  a very large  number 

o f  p o s t s ,  whereas t h e  case  o f  the  ap p l ican t  r e l a t e s  to  h i s  oun 

appointment a g a i n s t  the  post o f  Lcuer D i v i s i o n  Clerk o n l y .  

Houever, th e  r esp o n d en ts  s h a l l  ensure  t h a t  a post o f  Louer 

D i v i s i o n  Clerk i s  kept apart for th e  a p p l i c a n t  t i l l  such time 

h i s  case  has been co n s id er ed  and decided'.

(Madan/Sohan) (Sarueshuar Oha)
D u d i c i a l  i^ember A d m in is tra t iv e  ftember

«SA«




