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O R D E R  (Common)

By Ms. Sadhna Srlvastava. Judicial Member -

After perusing the files of these Original Applications, 

we find that the facts of these cases are quite different from 

other cases, as such we are disposing of these cases by a
I

separate order.
.

2. As the issue involved in all these cases are'common 

and the facts and qrounds raised are identical, for the sake 

of convenience we are disposing of these Original Applications 

by this common order.

3 . By filing these Oriainal Applications the applicants

have claimed the reliefs to set aside their termination orders

annexed at Annexure A-1 in all the OAs and .also: to set aside 
at Annexure A-4 in so-me OAs 

the orders passed/rejecting their representations. They have

also prayed to struck down Rule- 8 of GDS Rules, 2001 as it is

unconstitution and ultra-virus with further direction1 to the
:

respondents to reinstate the applicant with full back wages

and other consequential benefits.

4 . The brief facts of the cases are that all the applicants

were appointed as Gramin Dak Sevak Mail £arrler/Deli\eiei(in short

GDSMQt)) in different ED Branch offices, sometimes in the years 

2001 and 2002 by the appointing authority i.e. Asstt. Supdt. 

of Post offices (in short ASPO), Indore, after due process of 

selection. The photo copy of the appointment letters hns been 

filed by the applicants in all the OAs as Annexure A-2. However, 

the tei'mination orders in all the cases are issued on different

4.1 In all the cases the termination orders have been challenged 

on the ground that the respondents had passed the orders of 

termination without assigning any reasons and w ithout giving any I

I;



show cause notices to the applicants. The respondents have 

terminated the services of the applicants vide impugned orders 

at Annexure A-1 in all the OAs, after invoking the provisions 

of Rule 8 of the Gramin Dak Sevak (Conduct and Employment) 

Rules, 2001 (hereinafter to be referred as the rules). The 

counsel for the applicants contended that their services could 

not have been brought to an end without giving them show 

cause notices and without affording them an opportunity to 

explain the reason for which their services have been brought 

to an end. The services of the applicants could not have been 

terminated contrary to the provisions of Articles 14 and 311 of 

the Constitution of India and since the action has been taken 

without affording them an opportunity to be heard, the orders 

terminating their services can easily be construed to be an 

arbitrary order and it deserves to be guashed and set aside. 

Aggrieved by the  order of te rm ina tion  s o m e applicants have 

filed representations before the Post Master General and the 

Post Master General after considering it rejected the same

by passing the impugned orders at Annexure A-4 in some OAs. 
counsel for the

The^applicants further argued that the powers under Rule 8 of 

the rules are misused by the authorities. Hence, these Original 

Applications are filed.

5. The respondents in counter affidavit defended the action
i

of terminating the services of the applicants and contended 

that all the applicants are appointed without following the 

prescribed procedure and therefore, their appointments are 

irregular. They have contended that the appointing authority 

has . overlooked the instructions issued by the respondents and 

without obtaining prior permission from the competent authority 

to make appointment, issued the orders of the appointment. The 

appointing authority has failed to follow the rules and 

regulations and since it was found later that the appointments 

were irregular and dehors the rules* the decision was taken to



t a k e  a c t i o n  by invok ing  th e  Rule 8 o f  th e  Gramin Dak Sevak 

(Conduct & Employment) R u les , 2001. The co u n se l f o r  th e  

r e sp o n d e n ts  f u r t h e r  su b m it ted  t h a t  th e  o rd e r s  o f  te r m in a t io n  

i s  s i m p l i c i t o r  and one m onths ' a l lo w an ces  has a l r e a d y  been 

r e m i t te d  to  them. T h e re fo re ,  t h e r e  i s  no i r r e g u l a r i t y  in  th e  

o r d e r s  o f  t e r m i n a t i o n .  The r e s p o n d e n ts  have p ray ed  t h a t  th e  

OAs be d is m is se d  w ith  c o s t s .

6 .  Heard th e  l e a r n e d  co u n se l f o r  bo th  th e  p a r t i e s  and 

c a r e f u l l y  p e ru s e d  th e  p le a d in g s  and r e c o r d s .

I
7 .  At th e  o u t  s e t  th e  co u n se l  f o r  th e  a p p l ic a n ts  has 

su b m it te d  t h a t  he i s  n o t p r e s s in g  th e  r e l i e f  r e g a r d in g  th e  

c o n s t i t u t i o n a l  v a l i d i t y  o f  Rule 8 o f  th e  r u l e s .  He has m ainly 

r e l i e d  upon th e  d e c i s io n  o f  t h i s  T r ib u n a l  d e c id e d  on 7 th  March, 

2005 in  OA No. 862/2003 and a l s o  th e  d e c i s io n  o f  th e  Ahmedabad 

Bench o f  th e  T r ib u n a l  in  OA No. 153/2002 r e p o r t e d  in

2003 (1) ATJ 353 . The le a rn e d  co u n se l f o r  th e  a p p l i c a n t s  

su b m it te d  t h a t  in  a l l  th e  above two cases  c i t e d  by him th e  

T r ib u n a l  had ta k e n  a d e c i s io n  r e l y i n g  on th e  c i r c u l a r  da ted  

13 .11 .1997  o f  th e  D epartm ent o f  P o s t s  t h a t  th e  p ro v i s io n s  of 

EDDA (Conduct & S e r v i c e )  Rules could  no t have been invoked 

in  such cases  and t h a t  t e r m in a t io n  o f  s e r v i c e s  o f  an ED agen t

w i th o u t  i s s u in g  a show cause n o t i c e  i s  bad in  law .
i

8 . A dm itted ly  b e fo re  i s s u in g  th e  te r m in a t io n  o r d e r  under 

Rule 8 o f  th e  r u l e s ,  show cause  n o t i c e s  were n o t  g iv en  to  th e  

a p p l i c a n t s  though th e  a p p l i c a n t s  were ap p o in te d  o rv -regu la r
Vi

b a s i s  and s in c e  th e  d a te  o f  ap p o in tm en t,  a l l  th e  a p p l i c a n t s  had 

been w orking on t h e i r  r e s p e c t i v e  p o s t s .  No doub t in  a l l  th e  

ca se s  th e  t e r m in a t io n  o rd e rs  a r e  s i m p l i c i t o r ,  i t  does n o t  give 

any re a so n  and where th e  t e r m in a t io n  o r d e r  i s  s i m p l i c i t o r  

no rm ally  th e  c o u r t s  would no t l i k e  to  i n t e r f e r e .  But in  the  

i n s t a n t  case  th e  re sp o n d e n ts  have c a t e g o r i c a l l y  s t a t e d  in  th o u



replies that the appointments of the applicants are irregular

as the appointing authority has appointed the applicants

without taking prior permission from the higher authorities.

The law is settled that when on such a ground the termination

order is issued, the same could not have been issued without

first giving a show cause notice to the applicant and obtaining

his representation on the question of erroneous appointment of

his services. It is quite clear that the termination orders
a ccordance

passed in these cases is not in ^with the circular issued by 

the Department of Posts and is issued in complete disregard of 

the circular. It has been clearly instructed by the department 

in the same circular that there is no need to invoke the 

ED Agents (Conduct & Service) Rules while passing the final 

orders in such cases. In spite of this instruction from the 

department, the respondents has terminated the services of the 

applicant by invoking Rule 8 of the GDS (Conduct & Employment) * 

Rules, 2001 which is Pari Materia to Rule 6 of ED Agents 

(Conduct & Service) Rules. No opportunity of defending their 

cases has been given to the applicants prior to terminating 

their services and, therefore, it can easily be construed that 

the principles of natural justice were not followed and the 

termination orders, therefore,deserves to be quashed and set 

aside on this ground alone.

8.1 The same view has been taken in the case of Manohar 

Choudhary in OA No. 862/2003 (supra) by this Bench of the 

Tribunal. We do not see any reason to take a different view 

that\ the one taken in the case of Manohar Choudhary and we are 

of LIio considered opinion that the same deserves to be followed

in this case also.

9 . In view of the aforesaid discussion and in the facts and 

circumstances of the case, we quash and set aside the terminati­

on orders issued by the ASPOs as well as the impugned orders
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p a sse d  by th e  P o s t  M as te r  G e n e ra l  r e j e c t i n g  t h e  r e p r e s e n ­

t a t i o n s  o f  th e  a p p l i c a n t s  and d i r e c t  th e  r e s p o n d e n ts  to  

r e i n s t a t e  th e  a p p l i c a n t s  in  s e r v i c e s .  The a p p l i c a n t s  would 

be e n t i t l e d  to  t h e  w a g e s /a l lo w a n c e s  f o r  th e  p e r i o d  when th e y  

have a c t u a l l y  w orked . The r e s p o n d e n t s  s h a l l ,  how ever, be a t  

l i b e r t y  to  t a k e  any f u r t h e r  a c t i o n ,  a s  deemed f i t ,  a f t e r  

s e r v in g  show cau se  n o t ic e s  to  t h e  a p p l i c a n t s  and c o n s id e r in q  

th e  r e p l i e s  o f  t h e  a p p l i c a n t s  to  such show cause  n o t i c e s .  *

10. With th e  above d i r e c t i o n s ,  th e  O r i g i n a l  A p p l i c a t io n s  

s t a n d s  d is p o s e d  o f .  No o r d e r  a s  to  c o s t s .

11. The R e g i s t r y  i s  d i r e c t e d  to  su p p ly  th e  copy o f  memo 

o f  p a r t i e s  to  t h e  co n ce rn ed  p a r t i e s  w h i le  i s s u i n g  th e  

c e r t i f i e d  c o p ie s  o f  t h i s  o r d e r .

J u d i c i a l  Member V ice  Chairman

"SA"
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