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CENTRAL ADIylXNISTRATIV'a TRIBOmL, BfJN'Gfi JAE^iLPUR

Q cig iaa l A p p lica tio n  No. 347 of 2 004
C tiginG l A p p lica tio n  No. 600 of 2004
C rig in ai A p p lica tio n  No. 612 of 2004

t h is  th e  c^y of T)ec^-ri)k(, 2Q04

t fo n 'b la  S h r i  M . P ,  S in g h , V ic e  G l^ irm an  
H a n 'b le  S h r i  Madan Mohan, J u d i c i a l  Mennber

1 . O rig inal A p p lica tio n  No. 347 of 2 0 04 t

As lam A z iz , Black Smith, S /o .
S h ri A ziauddin, aged about 52 y ea rs ,
R /o , Qc, No. P - 6 / i ,  3 , EJ-iE C entre,
Bairagarh, Bhopal,

and 19 o th e r s .

(E^ Advocate -  S h ri S . i& ul)

V e r s u s

Union of Ind ia , through its  
S ecreta ry , M inistry of D efence, |
NeV‘J D elh i,

and 5 o th e r s . . . ,

(B/ Advocate -  Shri S .P . Singh)

2 . O rig in a l A p p lica tio n  No, 600 of 2o04 t

P. Arevindaksh&n, l^ te  P. i&ppu,
aged  about 47 y ea rs , UDC, R /o . 1 5 1 /1 ,“ ,
Family Quarter, 3 EMB C entre, Bairagarh,
Bhopal. . . •

Advocate -  Shri S . I^ u l) i

V e r s u s

Union of In d ia , through i t s  
S ecreta ry , M inistry of Defence,
New D e lh i.

and 2 o th e r s ,

( ^  Advocate -  S h ri P. Siftnkaran)

3 .  C fig in a i A p p lica tio n  No, 612 of 2o04 s

Smt. Sar.sWati Kandari, W/o. l a t e
l^ivild^r J .S ,  Kandari, aged  about 39
y e a r s , R /o . P -2 7 /7 , S u lta n ia  in fantry
L in es, Bhopai (MP). . . .

(By Advocate -  Shri K#G. G h ild iy a i)
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A p p lican ts

Res pondeats
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Union of Ind ia , through th e  
S ecretary , M inistry of D efence,
G ovt, of India, New D elh i,

and 4 o th e r s . . . .  Respondents

(By Advocate -  S h ri S .P , Singh)

Ca'IMJiSI CORDS  R)

By Madan Moh^n, J u d i c i a l  Mecrber -

S in ce  th e  is s u e  in v o lv ed  in  a n  th e se  O riginal 

A p p lica tio n s  i s  same and th e  fa c ts  a re  s im ila r ,  for' th e  sa)ce 

of conven ience, a n  thas.a O rig inal A p p lica tio n s a re  being  

d isp osed  of by th is  Common Order.

.2 . Bfj f i l i n g  th e se  O rig in a l A p p lica tio n s  th e  a p p lica n ts

have cla im ed  t l^  fo llo w in g  main r e l i e f s  t 

No. 347/2004 -

( i i )  s e t  a s id e  th e  l e t t e r s  dated  2nd January, 2004 
Annexure A - i ,  dated 24th  November, 2Q03 Annexure A-2 
and theTorder dated 9 . 3 .2 0 04 Annexure A -3,

( i i i )  command th e respondents t o  provide a n  
co n seq u en tia l b e n e f it s  t o  th e  a p p lica n ts  as i f  th e  
a fo r e sa id  impugned orders a re  never passed .

Ok No. 600/2004 ~ >

( i )  upon holding th a t  th e  impugned a c t io n  of th e  
respondents in  commanding th e  a p p lic a n t t o  v a ca te  th e  
quarter by order <^ted 2 .1 .2 0 0 4  & 1 4 .1 .2  0 04 and
6 .4  . 2 0 04, bad in  law , s e t  a s id e  th e  orders dated  

' 2 .1 .2 0 0 4  and 6 .4 .2  0 04 Annexure A-1 and Annexure A-2 
r e s p e c t iv e ly ,  I '

( i i )  cojtanand th e  respondents t o  refund  th e  damage 
rend deducted from th e  a p p lic a n t's  sa la ry  fo rth w ith ,

Qft> No. 6 12 /20  04 -

( i )  t o  quash th e  order dated 4 June, 2004 
(Annexure A -13) passed  by respondent No. 3 ,

( i i )  to  d ir e c t  th e  respondents t o  a iiow  th e  a p p li­
ca n t t o  r e ta in  quarter No. P -27 /? , S . I .  L ines, flhopal,“

3 .  The b r ie f  fa c ts  of . th e  c a se  in  Cft No. 347/2004 a re  

th a t  th e  a p p lica n ts  because of th e ir  nature of d u ties  a re  

req u ired  t o  be p resen t in  th e  o f f i c e  of th e  respondents during  

any tim e in  24 hours. In MES estab listu n en t, th e  q u srters were .

l e s s  t t e n  th e  req u ired  number and th e r e fo r e , i t  was decided



-  ^

t t e t  20 quarters of d efen ce  p o o l/s ta t io n  pool be a l lo t t e d  t o

th e  personnel by S ta tio n  ifeadquarter. The se ttlem en t  

a r r iv e d  on 23rd March, 1990. T his se ttlem en t n»akes i t  c r y s ta l  

c le a r  th a t  2q acconiraodation were d ir e c te d  t o  be g iven  as a 

defence p o o l/s ta t io n  pool accommodation t o  20 key p erso n n e l.
«>

iiiccordingly , a llo tm en t l e t t e r s  were is su e d . The dan^ge ren t

can be imposed only a f te r  c a n ce lia tic a i o f  th e  a llo tm en t. The

e v ic t io n  can be done only under th e  p ro v isio n s of fU b lic   ̂ ’
The a p p lica n ts  were p e a c e fu lly  r e s id in g  in  i 

Premises (E v ic tio n  o f U nauthorised Occupant) Act^ 1 9 7 1 .^ 0

Govt, accommodation w hich were duly a l l o t t e d  as per th e

settlem en t/agreem en t a rr iv e d  a t  between th e  union and S ta tio n

Head Quarter on 23rd March, 1990. “The a p p lica n ts  were shocked

when they r e c e iv e d ' id e n t ic a l  show cau se  n o t ic e  dated 24th

November, 2003, whereby i t  was d ir e c te d  th a t a n  th a  defence

pool accommodation occupied  by th e  d efen ce c iv i l i a n s  be

v a ca ted . I t  was d ir e c te d  th&t Govt, acccwnraodation a l lo t t e d  t o

them "be vacated  w ith in  a week from th e  d ate of is s u e  of th e  '

siiow cau se  n o t ic e  ^ t e d  24th  November, 2003. The n o t ic e s  were . ,

serv ed  on th e  a p p lica n ts  on 6 th  December, 2 0 03. T h erefore,

the q u estion  of vacatin g  th e  quarter w ith in  a week from th e

d ate o f is s u e  of th e  show, cau se n o t ic e  does not a r i s e .  I t  was

a l s o  not m entioned th a t th e  a llo tm en t of th e  a p p lica n ts  Govt.

accommodation s to o d  c a n c e lle d . The Union of th e  a p p lica n ts

immediately, p referred .a . rep resen ta tio n  on 13t h  Decesnber, 2o03

whereby i t  was brought t o  th e  n o t ic e  t t e t  MES C iv il ia n s  have

been a l l o t t e d  th e  d efen ce pool accommodation t o  make up th e  

d e f ic ie n c y ’of key personnel accommodation and th e se  aocommod^- 

t io n s  l^ ve been tr a n sfe rr ed  by th e  U nit Pool by th e  S ta tio n  

ifeadquarter as per th e  s e t t le m e n t . I t  was a l s o  mentioned th a t  

th e r e  i® no j u s t i f i c a t io n  t o  d ir e c t  th e  employees t o  vacate  

th e  s a id  q u a rters . The s a id  r ep resen ta tio n s  of th e  a p p lic a n t 's  

Union co u ld  not f e t c h  any r e s u l t .  A l e t t e r  dated 2nd January,

2 004 came as b o ld  from b lu e  t o  th e  a p p ik :a n ts , whereby i t  was 

d ir e c te d  th a t damage ren t s h a l l  be imposed on th e  in d iv id u a l

I

t *
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from th e  1 st January^ 2 0 04 and fu rth er  d ir e c te d  t o  recover th e  

^  same. N either th e  a iio traent was c a n c e lle d  nor any n o t ic e  or

even l e t t e r  diated 2nd January, 2004 is  g iv en  t o  th e  a p p lica n ts . 

The respondents shou ld  have provided an a lte r n a t iv e  

a llo tm en t of th e  same ty p e  t o  th e  a p p lica n ts  or in  th e  eraargert 

circiunstances an a lt e r n a t iv e  re s id e n c e  of th e  ty p e  next below  

th e  type of r e s id e n c e  in  occupation of th e  o f f ic e r  sh ou ld  ivive '
}

; been provided . T his has not been done. The a p p lica n ts  f i l e d  j

j  No, 90 /2  004, which was decided  by .th e  Tribunal on 2 7 .1 .0 4

d ir e c t in g  th e  r espendents t o  d«scide th e  rep resen ta tio n s  of

th e  appxicants i . e .  subm itted  by th e  Union as w e ll  as  th e  ,
!

a p p lica n ts  in  accordance w ith  th e  SRO-308 and then a c t

a c co r d in g ly . The a p p lica n ts  subm itted  another r e p re se n ta tio n

on 3 .2 ,2 0 0 4  but th e  respondent No. 4 f s s s e d  an order dfited

9 .3  .2004, w h er^  th e  a p p lic a n ts  were d ir e c te d  t o  v a ca te  th e

accommodation by 31 .3  .2004 . I t  was fu rth er  mentioned in  th e

same t i^ t  i f  th ey  f a i l e d  t o  vacate  th e  accommoc^tion by th e

s a id  d a te  then  damage r e n t fo r  th e  accommodation s h a l l  be (
1

l e v ie d  w . e . f .  1 .4 .2 0 0 4 , whereas th e  Tribunal d ir e c ted  th e  

respondents t o  d ecid e  th e  rep resen ta tio n s  o f th e  a p p lica n ts  

in  view of th e  SRO-308. But th e  respondents have not consideroa  

i t .  ifence, t h is  <3̂  i s  f i l e d  by th e  a p p lic a n ts .
(J
[

3 .1  The b r ie f  fa c ts  of th e  c a se  in  Gfik No. 6 00/2 0 04 a re  th a ti  

th e  a p p lica n t i s  p resen tly  working as Upper D iv is io n  C lerk  

under th e  EMB C entre, Bhopal;, tfe i s  r e s id in g  in  Government 

accommodation Qr. No. P -151 /1 , EWE C entre, Bhopal, w hich was 

a l lo t t e d  t o  him by th e  defartm ent in  accordance w ith  th e  

a llo tm en t r u le s .  E^rjjer another quarter was a l lo t t e d  t o  him • 

but subsequently  th e  a p p lica n t was a llo tted  th e  present 

q u arter . In t h i s  CH th e  a p p lic a n t mentioned th ^ t h is c a se  i s  

s im ila r ly  s itu a te d  t o  th a t  of th e  a p p lica n ts  in  No. 347/04.V 

Asiatn ^kziz & Qcs . vs. UOI & Csrs . in h is c a se  a ls o  t lie  

respondents shou ld  not te v e  c^^rged th e  damage ren t from him. •

f'
. . . ___
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A hage amount n^s been deducted from th e  a p p lic a n t. In th e  

r e s u lt ,  i t  is '  very d i f f i c u l t  fo r  th e  a p p lica n t t o  p o ll  th e  

c a r t  of h is  fam ily  in  th e  p resen t days o f p r ic e  h ik e . The 

a p p lic a n t  cannot be s a id  t o  be an unauthorised  occupant, hfence 

thi;s Ci* i s  f i l e d  by th e  a p p lic a n t .
I
i

3 .2  The b r ie f  f a c ts  o f th e  c a se  in  Gfi No. 612/2 0 04 a re  <>!
I

th ^ t th e  husband of the a p p lic a n t exp ired  w h ile  in  s e r v ic e  on ' 

13 February, 1988 lea v in g  behind th e  a p p lica n t and other  

dependents. The a p p lica n t was granted com passionate a p p o in t­

ment on th e  post o f Stenographer. She was a l lo t t e d  th e  G ovt, 

accommodation No. P -27/7 s itu a te d  in  S u lta n ia  Infentary Iiine,  ̂

Bhopai by th e  respondent No. 3 .  The a p p lic a n t being an 

employee se rv in g  in  th e  defence o rg a n isa tio n , i s  fS id  from th e  

defen ce s e r v ic e  e s tim a te . Hence, sh e  i s  e n t i t l e d  t o  ren t f r e e  ; 

accommodation. The a p p lic a n t was a l lo t t e d  th e  s a id  quarter 

on extreem  com passionate ground by th e  respondent No. 3 .  a it  

th e r e a f te r ,  v id e  l e t t e r  d^ted 20.9*2003, .,she was asked to
, j

vacate  th e  accommodation by 20th  October, 2 0 03. The a p p lic a n t '■ 

moved a r ep resen ta tio n  a g a in s t  i t  buti th e  same was r e j e c t e d .  ’ 

In t h is  CA th e  a p p lica n t a l s o  mentioned th a t  her c a se  i s  

s im ila r ly  s itu a te d  t o  th a t  of th e  a p p lica n ts  in  <3̂  No. 347/04  

■Asiam A zis  & C ts . Vs. UOI & Qrs. Jfence, sh e  has f i l e d  t h is  

Ofi.
%

4 .  tfeard th e  learn ed  cou n sel fo r  the p a r t ie s  and perused ' 

th e  records very c a r e f u l ly .

5 .  I t  i s  argued on b e i^ lf  of th e  a p p lica n ts  th a t  th e
♦

respondents have a l lo t t e d  th e  Government accommodation t o  th e  

a p p lica n ts  s t r i c t l y  fo llo w in g  th e  r u le s  as..; th ere  was an 

agreement on 23rd March, 1990 between the, Union and th e  S ta ­

t io n  Head Quarter. In t h is  i t  was mentioned th a t both  th e

f^ trties a gree  t l^ t  th e  s ta t io n  Pool accommodation occupied  by 
th e  MES pers w i n  be re v er te d  as and when they f a n  vacant.
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except 20 quarters def pool accommodation as ear-narked fo r  

MES by S ta tio n  Gonunander, By order dated 2nd January, 20 04 ^

Annexure A - l  in  CA No. 34 7 /2  0 04 i t  i s  m entioned th a t in s p it e  

of rep eated  in s tr u c t io n s  is su e d  by th e  headquarters, d efen ce i 

pool accommgdation i s  occupied  by th e  a p p lica n ts  and they have 

not vacated  th e  same t i l l  d a te . The a p p lica n ts  f\ir th er  argued  

t l ^ t  t h e ir  a llo tm en t l e t t e r s  have never been ordered t o  be
r

c a n c e lle d  by th e  resp on d en ts. Bat in ste a d  they te v e .,ordered t o  

recover  th e  damage rent: from them .,The a p p lic a n ts  were not 

given  any opportunity o f hearing and no show cau se n o t ic e  was 

is s u e d  t o  them. The respondents have not fo llo w ed  th e  r u le s  

and procedures, b efo re  t,'as king, them t o  va ca te  th e  quarters  

w hich were duly a l lo t t e d  t o  them by the, resp on d en ts. The

■ I lea rn ed  co u n se l fo r  t t e  a p p lic a n ts  a l s o  argued th a t  th e
i ' ' ’ ' ! ■

p referen ce shou ld  be g iv en  t o  th e  ajrnry p erson nels but the  
egip loye^  •

c iv ilia n s^ w h o  a re  eq u ally  s e r v in g 'th e  d efen ce o rg a n isa tio n s  

sh ou ld  not b e thrown out and a i s o  shou ld  n ot be ignored  in  

t o t o .

' ’ 6 .  In rep ly  th e  learn ed  cou n sel fo r  th e  respondents

argued th a t  th e  MES employees, Union "CWE Bhopai Branch, en tered  

w ith  agreem ent a ion gw ith  th e  respondents in  th e  year 1991 and 

t h e ir  Union assu red  th e Department th a t  i )  accommodation 

w i l l  be vacated  by one month a f te r  academic s e s s io n s ,  i i )  

b a lan ce  w i l l  be vacated  by end of December, 1999. There were 

77 Govt, accoramodation fo r  MES em ployees. Due t o  a v a i la b i l i t y  

of accommodation meant fo r  uniform s o ld ie r s  few o f  th e  

accommodation was a l lo t t e d  to  c iv i l i a n  paid  out of defence  

budget under Arrny Headquarter l e t t e r  dated 29th  Ostdaer, 1989. 

S in ce , now troops s tr e n g th  has in crea sed  t o  approec 11,000  

accooinodation i^ s f a l le n  sh o r t  and uniform  s o ld ie r s  a re  w a it ­

ing fo r  a p eriod  of 6 -8  maaths fo r  th e ir  a llo tm e n t. Due t o  th e  

s a id  reason  th e  resp o n ien ts  is su e d  a l e t t e r  t o  vacate th e

accommodation which i s  meant fo r  un iform ^sold iers and was
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a l lo t t e d  t o  c iv i l i a n s  on th e  agreement which was executed  

^  between th e  Department and th e  MES emplc^ees Union in  th e

':^ear 1991. As per th e  s a id  agreement the. a p p lica n ts  are  bound 

t o  v a ca te  th e  accomraodation but. th ey  f a i l e d  t o  do so  and 

com pelled  th e  respondents t o  i n i t i a t e  th e  a d -a in is tra tiv e  

a c t io n  a g a in s t  them. Hfence, th e  a c t io n  of th e  respondents i s  

p e r fe c t ly  le g a l  and j u s t i f i e d .

7 .  A fter  hearing th e  lea rn ed  cou n sel fo r  th e  p a r t ie s  and

On c a r e fu l perusal of th e reco rd s, we f in d  th a t  both  th e
^ ĵ§nd undertaking  

p a r tie s  have argued about th e  agreem ent^executed between them

, on 23rd March, 1990 and 12th  February, 1991 r e s p e c t iv e ly .

I t  i s  a s e t t l e d  le g a l  p ro p o sitio n  th a t  th e  Tribunal cannot 

d ir e c t  th e  respondents to  f i x  th e  percentage of a llo tm en t of 

quarters e ith e r  t o  th e  M ilitary/ferny person nels or t o  th e  

c iv i l i a n  employees and a ls o  cannot frame any p o l ic y .  T his i s  

th e  in te r n a l matter of th e  resp on d en ts. We fu rth er  f in d  th&t 

th e  ends of j u s t i c e  would be met i f  th e  respondents are  

d ir e c te d  t o  co n sid er  th e  whole aistter a f te r  fo llo w in g  th e  

due procedure and a ls o  fo llo w in g  th e  p r in c ip le s  of n atural 

j u s t i c e .  T his n a tte r  i s  t o  be decided by t iie  higher autho­

r i t i e s  because i t  s t ^ l l  h^ve a cascad in g  e f f e c t .  A ccord ingly , 

th e  r^ p o n d en t No. 1 i . e .  th e  S ecretary , M inistry of Defence, 

i s  d ir e c te d  t o  frame a p o lic y  regarding a llo tm en t of Governmert 

accommodation t o  th e  Arn^ p erso n n e ls 'a s  w e l l  a s  c iv i l ia n  

em ployees, s o  th a t t h is  d isp u te  of a llo tm en t of quarters can 

come t o  an end, w ith in  a period  of th ree  months from th e  date  

of r i ^ e i p t  of a copy of t h is  order. I t  i s  fu rth er  ordered t i^ t  

t i l l  th e  p o licy  i s  framed by th s  respondent'N o. 1, no co e rc iv e  

a c t io n  be taken by them a g a in st  th e  ap p lican ts .-w ith  regard  t o  

vacation  of Government quarters a lready a l lo t t e d  t o  them and

* . im p osition  of damage r e n t ., !
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8 . In  v iew  o f  t h s  a f o r e s a i d  er.vatkm s  ̂ a l l  t h e  O r ig in a l

A p p l ic a t io n s  a r e  d is p o s e d  o f .  T h ere  s t e l l  b e  n o  o rd er  a s  t o  

c o s t s *  ' V

9 .  . The R e g is t r y  i s , d i r e c t e d  t o  su p p ly  t h e  co p y  o f  memo

o f p a r t i e s  t o  t h e  c o ic a r n e d  p a r t i e s ,  w h i l e  i s s u i n g  t h e  

c e r t i f i e d  c o p i e s  o f  . t h i s  o r d e r .  . '

( i^ d a n  M oi^n) 
J u d i c i a l  Member

(Vx!
(M .P . S in g h )  

V ice  G l:^irm an




