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Madhiikar S h ir p u r k a r
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R /o  2 8 3 , R ajen d ra  N agar
In d o r e  -  12 (MP) A p p lic a n t

(By a d v o c a te  S h r i  S .p .v a p a t )

V ersu s

1 .  The U nion o f  I n d ia
th ro u g h  th e  S e c r e t a r y  t o  th e  G o v t, o f  I n d ia
M in is t r y  o f  R a ilw a y
D e l h i .

2 .  The D i v i s i o n a l  R a ilw a y  Manager 
S e t t le m e n t  S e c t io n
C e n t r a l  R a ilw a y  
B husaw al (M .S .) ,

3 .  The C h ie f  A cco u n t O f f i c e r  
C e n t r a l  R a ilw a y , B husaw al (M .S .) .

4 .  The F .A .fi^ .A .O . (P e n s io n )
C e n t r a l  R a ilw a y
New A d m in is tr a t iv e  B u i ld in g
C .S .T . ,  Mxahbai R e sp o n d e n ts .

(B y a d v o c a te  S h r i  M.K.Sharroa)

O R D E R  ( o r a l )

B jL X ..^ M a lQ tra . V ic e  Chairm an

T hrough t h i s  QA, th e  a p p l ic a n t  i s  a g g r ie v e d  t h a t  th e  

r e s p o n d e n ts  h ave n o t s a n c t io n e d  paym ent o f  t h e  d i f f e r e n c e  

o f  r e t ir e m e n t  g r a t u i t y ,  t h e  a p p l ic a n t  h a v in g  r e t i r e d  

b e tw e en  1 .7 .9 3  and | ; 4 :9 5 5  The a p p l ic a n t  h a s so u g h t th e  

f o l l o w in g  r e l i e f s *

( i )  To d i r e c t  t h e  r e s p o n d e n ts  t o  recom pute t h e  DCRG
p a y a b le  t o  t h e  a p p l i c a n t  and pay th e  d i f f e r e n c e  o f  
amount o f  DCRG w ith  1256 i n t e r e s t  t h e r e o n .



/
2 , L earned  c o u n s e l  f o r  t h e  a p p l ic a n t  p o in te d  o u t t h a t  

t h e  a p p l ic a n t  was p a id  r e t ir e m e n t  g r a t u i t y  b y  m erger o f  

2056 DA in  p a y . H ow ever, in  term s o f  o r d e r  d a ted  3 .2 .2 0 0 5  

i n  O h  7 0 3 /0 3  -  Ramanand S axen a  V s . UOI & o r s  and o th e r  

c o n n e c te d  m a tte r s ,  th e  a p p l ic a n t  i s  e n t i t l e d  t o  th e  

b e n e f i t  o f  m erger o f  97% DA in  pay b y  com p u tin g  DCRG and  

a l s o  paym ent o f  c o n s e q u e n t ia l  d i f f e r e n c e  o f  t h e  g r a t u i t y  

a m o u n t .I n  t h e  m a tte r  o f  Ramanand S a x en a  (S u p r a ) , th e
«

f o l l o w in g  d i r e c t io n s  w ere  made:

**0n th e  o th e r  hand , t h e  le a r n e d  c o u n s e l  
f o r  th e  r e sp o n d e n ts  h a s s t a t e d  t h a t  t h e  
a p p l ic a n t s  have f i l e d  t h e  p r e s e n t  OAp in  
p u rsu a n ce  o f  t h e  judgem ent p a sse d  byv. th e  
CAT, Mumbai B ench on 2 1 .9 .2 0 0 1  and th e  
G overnm ent h a s  a lr e a d y  f i l e d  a W rit P e t i t i o n  
b e f o r e  th e  H on*ble H igh C o u rt a t  Mumbai and  
t h e  H o n 'b le  H igh C ou rt h as a d m itte d  th e  s a id  
WP on 2 9 .4 .0 2  and now t h e  m a tte r  i s  s u b j u d ic e .
The Hon‘b l e  Suprem e C o u rt in  SLP N o. 1 8 3 6 7 /0 2  
( a r i s i n g  from  th e  o rd er  d a te d  3 .5 .0 2  in  C8P 
4 9 9 5 /9 7  o f  H o n 'b le  H iah C o u rt o f  Pxmjab &
Haryana a t  C h an d igarh j ( S t a t e  o f  P unjab  & O rs .
V s . Amar N ath  G oyal & O r s .)  v id e  o rd er  d a te d  
6 .1 .2 0 0 3  h as s ta y e d  t h e  ju d gem en t and o rd er  
d a te d  3 . 5 .0 2 ,  b e s id e s  t h i s ,  in  an  i d e n t i c a l  c a s e  
a R ev iew  A p p l ic a t io n  N o. 1 3 4 /0 2  in  OA N o .6 3 6 /lP B /
2002 had b e e n  f i l e d  b e fo r e  th e  C h an d igarh  B ench  
o f  th e  T r ib u n a l and t h e  T r ib u n a l v id e  i t s  o r d e r  
d a ted  6 .6 .0 3  h as r e v i s e d  i t s  e a r l i e r  o rd er  d a ted  
1 0 .7 .2 0 0 2  h o ld in g  t h a t  t h e  b e n e f i t s  s h a l l  b e  
g r a n te d  t o  t h e  a p p l ic a n t s  t h e r e i n  a f t e r  t h e  
d e c i s i o n  o f  th e  H o n 'b le  Suprem e C o u rt i f  i t  i s  
fa v o u r a b le .  The H o n 'b le  Suprem e C o u rt in  C i v i l  
A p p ea l N o .1 2 9 /2 0 0 3  ( S t a t e  o f  P unjab  Vs.Amar 
N ath  G o y a l) v id e  o rd er  d a ted  2 7 .7 .0 4  h as d ir e c t e d  
t o  t r a n s f e r  th e  p en d in g  w r i t  p e t i t i o n  from  
Bombay H igh C o u rt t o  th e  H o n 'b le  Suprem e C o u r t s o  
t h a t  a l l  m a tte r s  on s im i la r  q u e s t io n  a r e  f i n a l l y  
d e te r m in e d . I n  a n o th e r  i d e n t i c a l  c a s e  th e  B a n g a lo r e  
B ench  o f  t h i s  T r ib u n a l in  OA N o .7 2 7 /0 3  and o th e r  
c o n n e c te d  OAs (M.Damodaran St O r s . V s . U nion o f  
I n d ia  & O r s .)  v id e  o r d e r  d a te d  2 .4 .2 0 0 4  h as  
p a sse d  th e  f o l lo w in g  ord ers

" A c c o r d in g ly , t h e  a p p l i c a t io n s  a re  d is p o s e d  
o f  w ith  a d i r e c t i o n  t h a t  t h e  c la im  o f  th e  
a p p l ic a n t s  fo r  r e v i s io n  o f  p e n s io n  a s  w e l l  
a s  DCRG w ould  b e  r e g u la te d  b a se d  upon t h e  
judgem ent t o  b e  ren d ered  b y  t h e  H o n 'b le  
Supreme C o u rt in  C i v i l  A p p e a ls  a s  w e l l  a s  
c o n n e c te d  p e t i t i o n s / a p p e a l s  a s  c i t e d  a b o v e ..'*

We have g iv e n  c a r e f u l  c o n s id e r a t io n  t o  th e  
r i v a l  c o n t e n t io n s  and th e  v a r io u s  d e c i s io n s  
r e l i e d  upon b y  th e  le a r n e d  c o u n s e l  f o r  th e  
p a r t i e s .  We f in d  t h a t  th e  p r e s e n t  c a s e s  a r e  
s q u a r e ly  c o v e r e d  b y  t h e  d e c i s i o n  o f  th e  
B a n g a lo re  B en ch  o f  t h e  T r ib u n a l in  th e  c a s e  
o f  M.Damodaran (S u p r a ) . We a l s o  p eru sed  th e  
o r d e r  p a sse d  b y  th e  J a ip u r  B ench o f  th e  T r ib u n a l
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in  OA N o .6 1 7 /2 0 0 3  and f in d  t h a t  s im i la r  
i s s u e  h as a lr e a d y  b een  d e a l t  w i t h .  Hence 
we a r e  in  r e s p e c t f u l  agreem en t w ith  th e  
o r d e r  p a sse d  b y  th e  B a n g a lo r e  B ench  o f  
th e  T r ib u n a l and we h o ld  t h a t  t h e  a f o r e s a id  
o r d e r  p a sse d  b y  th e  B a n g a lo r e  B ench  s h a l l  
b e  m u ta t is  m u tan d is a p p l ic a b le  t o  th e  c a s e s  
o f  t h e  p r e s e n t  a p p l i c a t io n s  a s  w e l l . I n  th e  
r e s u l t ,  t h e  O r ig in a l  A p p l ic a t io n s  a re  d is p o s e d  
o f  in  t h e  above te r m s . No c o s t s . " .

3 .  I t  i s  a d m itte d  b y  b o th  s id e s  t h a t  w h i le  th e  Bombay 

H igh  C o u rt had a llo w e d  t h e  r e l i e f  c la im e d  h e r e in ,  in  

t h e  c a s e  o f  B aburao Shankar Bhun & O rs V s . UOI in  OA 

5 4 2 , 942 & 9 4 3 /1 9 9 7 , t h e  m a tte r  i s  now p en d in g  in  

W rit P e t i t i o n  b e f o r e  th e  H o n 'b le  Suprem e C o u r t .

4 .  We have ta k e n  i n t o  c o n s id e r a t io n  th e  f a c t s  and 

c ir c u m s ta n c e s  o f  th e  p r e s e n t  c a s e .  We f in d  t h a t  th e  

c a s e  o f  Ramanand S axen a (Supra) was a s im i la r  m a tter

and a s  su ch  t h i s  m a tte r  i s  f u l l y  c o v e r e d  b y  t h e  a f o r e s a id  

o r d e r  d a te d  3 .2 .2 0 0 5 .  The p r e s e n t  CiA i s  a l s o ,  a s  s u c h ,  

d is p o s e d  o f  w ith  s im i la r  d i r e c t i o n s .

(A .S .S a n g h v i)  
J u d i c i a l  Mentoer

a a .
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(V .K .M ajotra )  
V ic e  Chairm an


