CENTRAL ADMINISTRAT IVE TRIBUNAL
JABALFUR BENGH

CIRCUIT SITTING AT BILASFIR
Oh N0.565/04
o)y this the 47 th dey of - May 2005.

CRAM

Hon'ble Mr.M.P.Singh, vice Chaixmin
Hon'ble Mr.A.K.Bhatnagar, Judicial Member

SeLeS0Onkar
S/0 IAte Shri Bansni Ram Sonkar
- R/0 Behind Railwap School
Chanvari Dand, Nedar Smankar
Mandir, Manendragarn (Korea)(CG) hpplicant

(By advocate Shri B.P.Rao on behalf of
Shri K&.Nair)

versus

1. Union of India through
the Secretary
Ministry of Railways
Rail Mantralay, New Delhi.

2. Tne Senior Divisional Personnél Officer
South Eastern Rajlway
Bilasmro

3. The Senior Divisional Opex:atmg Manager

Soutn Bastern Railway
Bilaspur,. - Respondents.,

(By advocate Shri M.N.Baner jee )

OR D ER:

By A.K.8hatnagar, Judicial Member

Bi/ filing this OA, tne applicéfmt has sougnt the
following reliefss
(1) Direct the respondents to reiease the wages of the
applicant from 15.342000 to 11.9.2001 i.e. far
18 months @ Rs.16,020/- per month along witn mterest
@ 18 p.2.
2. The Brief facts of tne case are thdt the applicant
was appointed in the R3ilway on 3,7.1964, While warking
as Guard 'aA' at Menendragarn, the‘iapplicant was medically
;
decategorised cue to heart ailmenés vide CMS Bilaspur

letter dated 15.3.2000. AS per the provision, an employee,




P

after medical de-ategorisation is entitled to be

appointed on an alternative post which is equivalent

to tne post he was holding at the time of decategorisation.
Respondents vide their letter dated 30.3.2000 appointed

the applicant as Head Control Clerk, Bilaspur in the

pay scale of Rs.5000-8000(vth RC) whereas the applicant's
scale of pay was Rs,.5500-9000 on the post of Sr.fasSs Guard.
(Annexure Al). He submitted an application against his

lower posting. The applicant was directed vide letter dated
31.1.,2001 to appear pefore the: Screening Committee on 2.2.2001
for providing suitaple adkternative post, (Annexure 42),

In compliance, the applicant appeared on 1.2.2001 before

the Screening Committee, but inspite of that, no suitable
alternative post equi.valent to the post of the applicant

was provided to him. He submitted @nother application

through proper c¢hdnnel to respondents to accept his

voluntdry retirement with'full benefits on medical grounds.
The respondents considered the §pplication of the applicant
after 6 months and he was voluntarily retired weee.f.11.9.2001.
According to the applicant, he did not join the alternative
job after being medically decategorised because he had
submitted an appeal agaimst his ;lower posting. The grievance
of the applicant is thet he has not been paid the salary

for the period from 15.3.2000 to 11.9.2001. He submitted

an application on 7.10.,2003 (Annexure A7) followed by a
reminder ddted 20.11.2003. But RO action has been taken.
Hence this OA is filed.

3. Learned counsel far tne applicant submitted that the
applicant was posted to @ lower posting after being medically
decategorised by the respondents faor which he made an appeal

and the respondents directed the concerned authority not to
Spare the applicant for resuming Quty on the post of Head

Control Clerk which itg:;f/proved that the applicant is




entitled to receive the wages of the medically decategorised
period till an alternative app?intment. His application for
voluntary retirement was accep*;;ed Weeefel1.9.,2001 after

6 months. Therefore, the applicant is entitled to receive

tne wages for the period of pendency of his application.

4., On the other hAnd, the respondents contest the cldim of
the applicant by £iling counter, iLearned counsel for respondents
sSubmitted that as per rule vide Establishment S1.N0.122/99
which was published on 3.10.01, for payment of wages to the
medically decategorised staff, no pdy is to be drawn in
favour of decategorised staff whd have already been offered
alternative employment but not joined tne same and the rule
is effective from 24.9,99. Learned counsel further submi- ted
that the applicant was allotted alternative post on 30.8.2000
but he did not join the duty as 'such he is entitled only for
wages for the period from 15.3.2000 to 30.8.2000 but he

has already been paid S?larg ﬁ:::m 3}.8.2000 to 24.3,2001

and this was required to:rtecoveéﬁas over payment, As the
releyant order was effective from retrospective date i.e.

29 9 .9é. tnhe applicant is entitled to salary for the

period £rom 3.3.2000 to 30.8.2000 only. He further submitted
that as per the earlier procedure i.e. before issuing
Annexure A5, medically decategorised staff was being paid
Salary as per their leave due at their credit. Accordingly
the applicant nds already been paid the salary from 31.8.2000
to 24.3.01. Hence @s a matter of fact, overpayment has been
made to the applicant whereas he states that he his not been
p2id @ single coin from 15.3.2000 to 11.9.01 which 1s not
tendble. The learned counsel finally submitted that the

application of the applicant for voluntary retirement has
been kept pending for more than Six months because the
applicant submitted his appli.cati{;n in proper manner only on
20.84+01 and the same was acceptedion 11.9.01. Hence no

delay has been caused by the department .
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5. We have carefully comsidered the rival contentions
of the parties and berused the records. Admittedly,
the applicant was medically examined and he was medically
decategorised as per medical rl’aport dated 15.3.2000 and
vide order dated 30.10.2000, the applicant was posted as
Head Control Clerk at BSP in the scale of Rs.5000-8000.
We have also perused Amnexure A4 filed along with- Gh..
which is a request of the applican,t/ for accepting his
voluntary retirement. His requgsted was accepted and he
was allowed to retire w.e.f. 11.9.2001. We have also
gone through Annexure A5 dated 3.10.2001. Fara 6 of the
order A5 is reproduced belows |
¥ No pay is to be drawn in fa%lvour of decategorised
staff who have already been offered alternative
employment but not joined it."
It is an admitted fact that the applizant who was medically
decategorised was offered an alternative job but he did not
join the same. The applicant aa_plied for voluntary retirement

which was accepted w.e.f.11.9.2b01.

6. In the facts and circumstances and in view of the
aforesaid discussion, we do not f£ind the claim of the
applicant justified and we do not find any merit in tnis
case. Accordingly the OA is dismissed being bereft of

any merit. No costs,
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(A .K.Bhatnagar) ;. (M.P.Singh)
Judicial Member | vice Chairman
aa,
T oY
AR
(') mc
(2) AN ﬁ /7 Dﬂdd 0@
(3) o § C-W/}’z‘”
L
() whwy - - <4 N ﬂﬁ}/ WZ%
sz o,z )




