CENTRAL ADMINISTRATIVE TRIBUNAL
JABALPUR BENCH

OA No,.555/04

‘Jabalpur, this the 15th day of December, 2004

CORAM

Hon'ble Mr.Madén Mohan, Judicial Member

K C Venkateshwar Rao

/o shri Kfﬁﬁykchalpatlrao
Ex-Mail Guard Jabalpur.
R/o 2189, Bharat Colony

- Ratan Nagar Road

Jabalpur. o Applicant
(By advocate shri S.A.Dharmadhikari)
Versus

1. Union of India through
the General Mahager
West Central Railways
Jabalpur.

2. The Divisional Railway Manager
WCR, Jabalpur.

3. The Chief Medical Officer
Railway Hospital '
Jabalpur. Respondents.

(By advocate shri M,N.Banerjee)
ORDER

By Madan Mohan, Judicial Member

Bv filino this QA, the applicant}seeks to set aside
the order dated 22.3,04 (Annexuré Al2) and to direct the
respondents to settle the claim and make payment of the
medical reimbursement amount forthwitﬁ.
2. The brieéf facts of the case are that the applicant who
was appointed in the Railway Department in 1973 was voluntarily
retired by order dated 9.11.2001 while working as ‘A’ Grade
Mail Guard in the Central Railway, Jabalpur. He suffered a

stroke of brain haemorrhage on 10.1.2001 and had to be

~admitted in an unconscious condition at Anant Hospital,

Jabalpur which is the nearest hospital from his residence.
The applicant's brother immediately informed about the illness

on the same day i.e. 10.1.2001 the Divisional Railway Manager,
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Jabalpur, regarding the applicantfs hogpitaligation,

This information was also sent to the Chief Medical

Officer, Railway Hospital, Jabalpur. On receiving the
information, éenior Divisional Manager, Railway visited

Anand Hospital and examined thé applicant thoroughly and
advised to continue treatment at the same hospital, An
application was submitted on behalf of'the‘applicant for grant
of loan from his PF account and since ithe applicant was
unconsq@%us, his thump impression was taken on the application
éad the same was duly certified'by Dr.Mittal, the sebior DRM,

on 15.1.2001 (Annexure A5). An amount ¢f Rs.39,000/~ was

sanctioned and handed over to the wife lof the applicant.

The applicant continued his treatment at Anand Hospital,
Jabalpur for about 65 days but his condition did not improve.
Therefare the doctor suggested that he may be shifted to-

some other hospital outside Jabalpur, like Mumbai, Delhi or
Bangalore. Thereafter the applicant was shifted to Railway
Hospital, Jabalpur on 15.3,2001 without being referred to

any other speciality hospital. After keeping the applicant for
five days at the Rallway Hospital, Jabalpur, the medical
authorities of the Railway Hospital advised the members of

the applicant's family to take him héme as his condition:
(was_not likely to improve and prescribed various medicines

for his treatment, Thelfamily members of the applicant
submitted a claim for medical reimbursement to the competent
authority on 19.4.2001 for an amount of Rs.1,36,306/- duly
filled in along with a list of medicines used during treatment.
The case'of the applicant is covered under CsSMA Rules for

claiming medical reimbursement. Due to non-payment of
medical reimbusement bills, the applicant filed OANB.79/04



before the’Tribunal, which was disposéd of at the admission
stage with a direction to decided the claim of the applicant
within a period of 2 months vide order dated 29.1.2004
(Annexure All). The respondents rejected the claim of the
applicant vide order dated 22.3.2004 without application

~of mind. Hence this OA is filed.

3. Heard the learned counsel for both parties. It is
argued on behalf of the'applicant.that the applicant
suffered a stroke of brain haemorrhage on 10.1.2001 and
‘was admitted in an unconscious condition at Anand Hospital
which is the nearest hospital frdm his residence, His_broﬁher
immediately iﬁformed the DRM, Jabalpur aboutvthe illness
on the same day and the Senior'Divisional Manager, Railway
namely, Dr.Mittal visited Anand Hospital and examined the
appiicant and advised“ﬁ@i@bntinue treatment at the same
hospital, This fact is not denied by the respondents in
their return. Rather the respondents are silent on this
point A loanﬁbf'gs.BQ,OOO/- was taken for treatment of the
applicant which was sanctioned by the réspondents. After

| ~about 65 days, the doctor at Anand Hospital suggested that
the applicant may be sﬁifted to some other hospital outside
Jabalpur, like Mumbai, Delhi er Bangalore, but he was shifted
to Railway Hospital, Jabalpur on 15.3.2001 and after keeping
the applicant for five days at the Railway Hospital, the medical
authorities advised the members'of the applicant‘®s family to
take him hom as his condition was not likely to improve. The
family members of the applicant gubmitted a claim for
medical reimbursement which was not granted. Hence the
applicant filed oA No.79/04 in which the Tribunal had issued
direction to the respondents to decide the case of the applicant
However, his claim was rejected by the reSpondents'vide order

dated 22.3.2004 (Annexure Al2), without application of mind.
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4, 1In reply, the learned counsel for‘the respondents argued
that the applicant got himself admitted in a private hospital
i.e. Anand Hospital, Jabalpur, instead of Railway Hospital.
The Railway Hospital at Jabalpur is fully equipped for
treatment of the disease of the applicant. According to Medical
Manual para 647 it is provided that:

"A Railway employee bbtaining medical attendance

and for treatment for himself or a member of his

family or dependent relatives should under the ¢ >

provisions of para 633 consult his authorized medical

officer first and proceed in accordance with his

advice. In case of his failure to do so, his claim

for reimbursement will not be entertained except

as provided herein after".
As the applicant has not complied with the provisions as
ébove. a letter was issued to him calling for certain information
which the applicant has not furnished. The directions issued
by the Tribunal were duly complied with and the representation
of the applicant was rejected by a speaking order.~The‘{g§ﬁg§§J
counsel further argued that the railway hospital was eQually
equipped with proper medical facilities and the applicant
should have been admitted in the railway hospital and on the
advice of the railway hospital, the applicant should have been
referred to any other specialised hospital. The respondents
did not compel the applicant to be admittedt§§:§ﬁizagﬁé;;;3
hospita‘JAggﬁvgs ‘the choice and discretion of the applicant
or his family members to admit him in any other hospital as
they had already admitted the applicant in Anand Hospital,
Jabalpur, instead of the Railway hospital and after 5 days of
treatment, the medical authorities advised the family members of
the applicant to take him home as he was incurable and they
prescribed certain medicines but the applicant was not admitted
thereafter to any other specialised hospital ouéﬁ%ggﬁiébalpur.
It shows that the épplicant's family was satisfied with the

treatment of the Railway Hospital, Jabalpur. Hence the applicant
is not entitled for the reliefs claimed.
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5. After hearing the learned counsel for both parties

and careful perusal of the records, I £ind thét due to

lsudden sgé%ke of brain haemorrhage, thé'applicant-was

admitted in an unconscious condition in Anand Hospital which

is said to be the nearest hospital and the brother of the
applicant immediately informed the DRM, Jabalpur about this

and Dr.Mittal, Senior Divisional Mahager, Railway visited
AnanJ%EGQpital and examinéd the applicant thoroughly and
advised to continue treatment at the same hospital. This

.fact is not denied by the sespondents. After 65 days' treatment
at Ananggﬁgépitgl the doctor advised the fami}y'memberSvof the
applicant that the applicant be shifted to some other hospital
outside Jabalpur. The application for grant of loan from PF,
account of the applicant could not be signed by the applicant
himself zifigfg/be/was in an unconécious'condition. Hence

his thumb impression was put thereon, which was duly certified
by the Railway Doctor. On 15.3,2001, he was shifted to Railway .
Hospital, Jabalpur and after keeping him there for 5 days,

- the medical authorities advised the members of the applicant's
family to take him home as his condition was not likely %o
improve and prescribed various medicines for his treatment.

It shows that the applicant's treatment was not pogsible'in the
Railway Hospital, Jabalpur. He should have been referred by the
railway authofities to any other hospital in this regard. The
railway hospital was equipped for the tréatment of the dfgease
of the applicant as is mentioned in the return but the |
respondents have not mentioned about the detaiis of equipménts
\etc. td deal with a most serious illness of the brain whicﬁ is

very complicated disease and its treatment is rarely available
and the applicant could not be treated during 65 days by the

b



—6-

AnanéTHospital which is said to be the nearest hospital

in this regaré.'The railyay and medical authorities also
advised the family members of the applicant after 5 days

to take the applicant home indirectly declaring him as
incurable by them. They should have themselves referred

~the applicant to another specialised hospital of the counsry.
It is relevant to mention here that the applicant was not
discharged from the railway hospital with the certificate of
the doctor concerned that he was perfectly altight butvhe was
discharged as non-curable, All these aspecﬁs'ére not considered
in the impugned letter by the respondents in X;lz. A claim of
Rs.1,36,306/~ was submitted on behalf of the ai;plicant for .the
expenses incurred for hig treatment at Anan ‘} spital; which

- is not controvérted by the respondents.

6. Considering all the facts and circumsﬁanCes of the case,

I am of the considered view that this OA deserves to be allowed
and the‘impugned order dated 22.3.04 {Annexure A32) is liable

té be set aside. I do so accordingly and the respondents'are
directed to settle the claim of the applicant and pay him the
actual amount incurred on his treatment at Aﬂan}ji;QEZQI, Jabalpur

within a period of 3 months from the date of receipt of a copy

(Madan Mohan)
Judicial Member

of this order. No costs.
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