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O r ig in a l  A p p l ic a t io n  Nb, 548 o f  2004  

I n d o r e ,  t h i s  th e  1 8 th  d a y  o f  A u g u s t , 2005

H o n 'b le  S h r i  M*P« S in g h , V ice; Chairm an
H o n 'b le  S h r i  Madan Mohan, J x j d ic ia l  Mentoer

J a y p r a k a sh , S / o ,  S h r i  Laxminajrayan
Sharm a, a g e  23 y e a r s .  O ccu p a tio n  -  N i l ,
R /o .  4 7 , Mahbhawan? N a g a r , K anadia R oad ,
In d o re  (MP), a t  p r e s e n t  R /o ,  ^ - 8 ,
V a ib h a v  N agar , In d o r e  (MP), , . ,

(By A d v o ca te  -  S h r i  Manoj Man^v)

V e r s  u[ s

1 .  U nion o f  I n d ia ,  th rou gh  i 
A cco u n ta n t G en era l (A £S )L I,
M .p . G w a lio r ,

2 .  S t a t e  o f  M .P#, th ro u g h  S e c r e t a r y ,
P 'J b lic  Works D ep a rtm en t, V a lla b h  
Bhawan, B h o p a l,(M P ),

3 . The E x e c u t iv e  E n g in e e r ,
F u h l ic  Works D ep a rtm en t,
D har (MP).

A p p lic a n t

R esp o n d en ts  

(By A d v o ca te  -  S h r i  P . Shankaran)
I

O R D E R (O ra l)

By M .P. S ln o h . V ic e  Chairm an ^

B y f i l i n g  t h i s  O r ig in a l  4 p p H c a t io n  th e  a p p l ic a n t  h as  

c la im e d  th e  f o l lo w in g  main r e j i e f  s

(a ) th e  a p p l i c a t i o n  b e  j a llo w e d  b y  i s s u i n g  a p p r o p r ia te  
w r i t /o r d e r  or d i r e c t i o n  and o r d er  d a ted  2 .4 ,2 0 0 2  (Annex. 
P /6 ;  b e  quashed  and respcpndents b e  d ir e c t e d  t o  c o n s id e r  
th e  c a s e  o f  th e  a p p l ic a n t  f o r  c o m p a ss io n a te  a p p o in tm en t.

2 , The b r i e f  f a c t s  o f  th e  c a s e  a re  t h a t  th e  f a t h e r  o f  th e  

a p p l ic a n t  l a t e  Laxm inarayan Sharma was w ork in g  a s  A c co u n ts  

O f f i c e r  w ith  th e  r e sp o n d e n t  N o. 3 . He d ie d  in  h a r n e s s  on  

1 ,1 2 .2 0 0 0 .  A f t e r  th e  d e a th  o f  th e  d e c e a se d  G overnm ent se r v a n t

t h e  a p p l ic a n t  h a s su b m itte d  an a p p l i c a t io n  d a ted  2 4 .1 .2 0 0 1  t o
I

r e sp o n d e n t  N o. 3 fo r  co m p a ss id n a te  a p p o in tm en t. The r esp o n d e n t  

N o. 3 h as forw arded  t h e  same tio th e  r e sp o n d e n t No. 1 i . e .  

A c c o u n ta n t  G e n e r a l, MP G waliori f o r  a p p r o p r ia te  a c t i o n .  The



r e s p o n d e n t  N o, 1 h a s  p a ssed  t h e  im pugned o r d er  d a te d  2 .4 ,2 0 0 2  

(iVnnexure Ak-6) r e j e c t i n g  t h e  r e q u e s t  o f  th e  a p p l ic a n t  fo r  

c o m p a ss io n a te  a p p o in tm en t. H en ce, t h i s  O r ig in a l  A p p l ic a t io n  

i s  f i l e d .

3 , Heard th e  le a r n e d  c o u n s e l  f o r  t h e  p a r t i e s  and c a r e f u l l y  

perixsed t h e  p le a d in g s  and r e c o r d s .

4 .  The le a r n e d  c o u n s e l  f o r  th e  a p p l ic a n t  h as su b m itte d  t h a t  

t h e  r e q u e s t  o f  th e  a p p l ic a n t  f o r  c o m p a ss io n a te  a p p o in tn » n t  

h a s  n o t  b een  c o n s id e r e d  p r o p e r ly  b y  t h e  r e sp o n d e n ts  k e e p in g  in  

v iew  t h e  in d ig e n t  c o n d i t io n  o f  t h e  fa m ily  o f  th e  a p p l ic a n t .  

T h ey have r e j e c t e d  t h e  r e q u e s t  o f  t h e  a p p l ic a n t  w ith o u t  

p a s s in g  an y  r e a so n e d  and sp e a k in g  o r d e r . He h as drawn our 

a t t e n t i o n  tow ard s i^nnexure A -6  l e t t e r  d a ted  2 ,4 ,2 0 0 2 .

5 , On tJie o th e r  hand t h e  le a r n e d  c o u n s e l  f o r  t h e  

r e s p o n d e n ts  su b m itte d  t h a t  t h e  r e q u e s t  o f  th e  a p p l ic a n t  has  

b e e n  c o n s id e r e d  b y  t h e  co m p eten t a u t h o r i t y  and t h e  com p eten t  

a u t h o r i t y  h a s  n o t  found t h e  c a s e  o f  th e  a p p l ic a n t  a s  a f i t  

c a s e  f o r  a p p o in tn « n t  on c o m p a ss io n a te  ground, k e e p in g  in  v iew  

t h e  econ om ic  c o n d it io n  o f  th e  a p p l i c a n t ' s  f a m ily ,  r e t i r a l  

b e n e f i t s  p a id  t o  th e  fa m ily  and a l s o  t h a t  more d e s e r v in g  c a s e s  

a r e  r e q u ir e d  t o  b e  g iv e n  co m p a ss io n a te  a p p o in tm e n t,

6 . We have g iv e n  c a r e f u l  c o n s id e r a t io n  t o  t h e  r i v a l  

c o n t e n t io n s  made on b e h a l f  o f  th e  p a r t i e s  and we f in d  t h a t  

t h e  r e sp o n d e n t No, 1 h as r e j e c t e d  th e  a p p l i c a t i o n  o f  th e  

a p p l ic a n t  v id e  o r d e r  d a ted  2 .4 ,2 0 0 2  (i^nnexure A - 6 ) , We fu r th e r  

f in d  t h a t  i t  i s  b y  one l i n e  o r d e j ^ h e  r e q u e s t  o f  th e  a p p lic a n t  

h a s b e en  r e j e c t e d .  No r e a s o n s  have b een  a s s ig n e d  b y  th e  

r e s p o n d e n ts  w h ile  r e j e c t i n g  t h e  c la im  o f  th e  a p p l ic a n t .  The

^ o r d e r  o f  th e  r e sp o n d e n t  N o. 1 I s  a n o n -sp e a k in g  o r d e r .



7 .  I n  th e  c ir c u m s ta n c e s ,  we quash and s e t  a s id e  t h e  

impugned o rd er  d a ted  2 .4 .2 0 0 2  (A nnexiire A -6 ) and d i r e c t  th e  

r e s p o n d e n ts  t o  r e - c o n s id e r  th e  c a s e  o f  th e  a p p l ic a n t  w ith in  

a p e r io d  o f  t h r e e  m onths from  th e  d a te  o f  r e c e i p t  o f  a co p y  

o f  t h i s  o r d e r , b y  p a s s in g  a s ip ea k in g , d e t a i l e d  and rea so n ed  

o r d e r , in  a cco rd a n ce  w ith  r u le s  and la w .

8 . AK i:cordingly, th e  O r ig in a jl A p p l ic a t io n  s ta n d s  d is p o s e d  

o f  in  th e  above te r m s . No c o s |t s .

■  ;
(Madan Mohan) (M .P . S in g h )
J u d i c i a l  Member V ic e  Chairman
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