
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

O r ig in a l A p p lia a tio n  No. 541 o f  2004 
O r ig in a l A p p lic a t io n  No. 1174 o f  2004

t h i s  th e  | ^  day o f  fy /\aA /, 2005

H o n 'b le  S h ri M.P* S in gh , V ic e  Chairman 
Hon 'b le  Shri Madan Mohan, J u d ic ia l  Member

O r ig in a l A p p lic a t io n s  N os. 541 /2 0 0 4  & 1174/2004  s

J ite n d r a  Prasad Shakya, S /o .  Sh ri 
Manpal Shakya, aged about 31 y e a r s .
Working as D r iv er  Tenporary S ta tu s ,
Group 'D ', R /o . D attp ura ,
Morena (MP). . . .  A p p lica n t in

b o th  th e  OAs
(By A dvocate -  S h r i Gopi C h ourasia  in  b oth  th e  OAs)

V e r s u s

1 .  Union o f In d ia , through s S e c r e ta r y ,
M in istry  o f Communication, Department 
o f  P o st , New D e lh i .

2 . P ost M aster G eneral,
Indore R eg ion , In d o re .

3 . S u p erin ten d en t o f P ost O f f ic e s ,
Chambal D iv is io n ,  Morena (MP). . . .  R espondents in

both  the OAs

(By A dvocate -  S h ri K.N. P e th ia  in  both  th e  OAs)

O R D E R

IBy M.P. S in ch , V ic e  Chairman -

As th e  i s s u e  in v o lv ed  in  b o th  th e  O r ig in a l A p p lic a t io n *  

i s  common and th e  f a c t s  and grounds r a is e d  a re  i d e n t i c a l ,  fo r  

th e  sake o f c o n v e n ien ce  we a r e  d is p o s in g  o f  b o th  th e s e  

O r ig in a l A p p lic a t io n s  by a common o rd er .

2, By f i l i n g  th e s e  O r ig in a l A p p lic a t io n s  th e  a p p lic a n t

h a s  c la im ed  th e  fo l lo w in g  main r e l i e f s  *

QA No. 5 4 1 /2 0 0 4  -

" ( i i )  s e t  a s id e  th e  ord er d ated  1 0 .7 .2 0 0 4  (Annexure 
A - l ) ,

( i i i )  c o n se q u e n tly , command th e  resp o n d en ts  t o  
perm it th e  a p p lic a n t  t o  c o n t in u e  as Temporary s ta tu s  
Group-D a s  i f  th e  impugned order was n ev er  p a ssed ,

QA No. 1174 /2004  -

(2 ) t o  s e t  a s id e  th e  impugned order dated



r
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2 2 .1 2 ,2 0 0 4  (Annx. A /1)#

(3) t o  command th e  resp o n d en ts  t o  p erm it the  
a p p lic a n t  t o  c o n tin u e  in  s e r v ic e  as he was p erform ing  
b e fo r e  th e  order of te r m in a t io n ."

3 . The b r i e f  f a c t s  o f  th e  c a s e  in  both  th e  O r ig in a l

A p p lic a t io n s  are  th a t  th e  a p p lic a n t  was i n i t i a l l y  app oin ted

a s an O u tsid er  D r iv e r  w ith  e f f e c t  from 1 .2 .1 9 9 5  on d a i ly

w a g es. He was su b se q u e n tly  con firm ed  by g r a n tin g  temporary

s t a t u s  o f  Group-D ca d re  by order d a ted  2 5 ,1 .2 0 0 0  (Annexure 
in  Ok No. 5 4 1 /2 0 0 4 ) .

A - J /  A ccording t o  th e  a p p lic a n t  he has not m is -r e p r e se n te d

any f a c t  t o  se c u r e  th e  em ploym ent. He was a l s o  n ev er  su b je c te d

t o  any d i s c ip l in a r y  p ro ceed in g s nor any a d v erse  remarks have

b een  communicated t o  h im . He h as put in  more th a n  n in e  y ea rs

o f  r e g u la r  s e r v ic e  w ith o u t th e r e  b e in g  any break in  th e  

s e r v i c e .  However# th e  resp o n d en ts  have is s u e d  a show cau se  

n o t ic e  d a ted  10 th  J u ly , 2004 (Annexure A - l  in  OA No. 541/2004)*

whereby th e  tem porary s t a t u s  gran ted  t o  th e  a p p lic a n t  on 

2 5 .1 .2 0 0 0  i s  so u g h t t o  be w ithdraw n. The Qfc Ho. 541/2004  

has b een  f i l e d  by th e  a p p lic a n t  se e k in g  d ir e c t io n  t o  s e t  

a s id e  th e  ord er  dated  1 0 th  J u ly ,  2004 w ith  fu r th e r  d ir e c t io n  

t o  c o n tin u e  him a s ten p o ra ry  s t a t u s  GroupJ^ em ployee.

3 .1 .  T h e r e a f te r  d u rin g  th e  pendency o f  th e  Ok No. 541 /2004  

th e  resp o n d en ts  v id e  order dated  22nd D ecem ber, 2004 

(Annexure A - l  in  Ok No. 1174 /2004) have d isp e n se d  w ith  th e  

s e r v ic e s  o f  th e  a p p l ic a n t .  T h e r e fo r e , he has f i l e d  Qh No. 

1 1 74 /2004  s e e k in g  d ir e c t io n  t o  s e t  a s id e  t h i s  impugned o r d e r -  

d ated  22nd D ecem ber, 2004 .

4 .  The resp on d en ts in  t h e i r  r e p ly  have s t a t e d  th a t  th e  

a p p lic a n t  was engaged a s  a D r iv e r  on d a i l y  wages on 1 .2 .1 9 9 ? "  

by S h r i B .L . Shakya who was h o ld in g  th e  charge o f  

S u p e r in te n d e n t o f  P o s t ,  Chambal D i v i s i o n ,  Morena w ith o u t  

f o l lo w in g  th e  p r e sc r ib e d  procedure fo r  engagem ent o f  C asual

n om in ation s from lo c a l
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employment exchange a s p r e - r e q u is i t e  fo r  en gag in g  a p erson  

as C asu al Labour, was n o t fo llo w e d . T h is  engagem ent was made 

by an o f f i c e r  who i s  th e  u n c le  o f  th e  a p p l ic a n t .  There has 

b een  v i o la t i o n  o f  th e  r u le s  b y  S h r i B .L , Shakya, th e  th en  

S u p e r in te n d e n t o f  P o s t  O f f ic e  by en g a g in g  th e  a p p lic a n t  a s  a 

C asu a l Labour. The resp o n d en ts  fu r th e r  su b m itted  th a t  th e  

work o f  a D r iv e r  i s  o f  r e g u la r  nature and not o f  a c a s u a l  

w orker. I n s p i t e  o f  th e  f a c t  th a t  th e  Government ha«e im posed  

a com p lete  ban on engagem ent o f  C asual Labour fo r  p erform in g  

th e  d u t ie s  o f  Group-C p o s t s  v id e  OM d a ted  2 6 .2 .1 9 9 0 , th e  

u n c le  o f  th e  a p p lic a n t  S h r i B .L , Shakya in  u t t e r  v i o la t i o n  

o f  th e  p r o v is io n s ,  engaged th e  a p p lic a n t  a s  a C asu al Labour 

D r iv e r  (Group-C c a d r e ) .  The resp on d en ts  a l s o  s t a t e d  th a t  th e  

engagem ent o f  th e  a p p lic a n t  w ith  e f f e c t  from  1 .2 .1 9 9 5  i s  

t o t a l l y  dehors th e  r u l e s .  As per  th e  c i r c u la r  dated  12 th  

A p r i l ,  1991 th e  “ tem porary s t a t u s  would be c o n fe r r e d  on the  

c a s u a l  la b o u re rs  in  employment a s  on 2 9 .1 1 .1 9 8 9 " . S u bseq uent­

l y  th e  scheme was ex ten d ed  b y  su b seq u en t c ir c u la r s ,  w hereby  

i t  was ob served  th a t  th e  em p loyees r e c r u it e d  up to  1 .9 .1 9 9 3  

may a l s o  be c o n s id e r e d  fo r  g ra n t o f  b e n e f i t  under th e  

scheme fo r  th e  purpose o f  tem porary s t a t u s .  M oreover, th e  

a p p lic a n t  was n o t e n t i t l e d  fo r  g ra n t o f  tem porary s t a t u s  as  

he was engaged in  a Group-C cad re w ith  e f f e c t  from 1 .2 .1 9 9 5 .  

I t  i s  fu r th e r  s t a t e d  by th e  resp on d en ts t h a t  th e  tem porary  

s t a t u s  can  b e  gran ted  in  Group«D o n ly  and n o t in  th e  p o s t  o f  

a D r iv e r  w hich  i s  a Group-C p o s t .  I n  v iew  o f  th e  su b m iss io n s  

g iv e n  a b o v e , b o th  th e  O r ig in a l  A p p lic a t io n s  a re  l i a b l e  t o  

b e d ism is se d  a s h av in g  no m e r it s .

5 . Heard th e  learn ed  c o u n s e l fo r  th e  a p p lic a n t  a s  w e l l  

a s th e  lea rn ed  c o u n s e l fo r  th e  resp o n d en ts and c a r e f u l ly  

p eru sed  th e  p le a d in g s  and r e c o r d s .

6 . We have g iv e n  c a r e f u l  c o n s id e r a t io n  t o  th e  r i v a l



contentions made on behalf of the parties ana we find that 

the applicant was appointed as a Casual Labour and was 

working as a Driver with effect from 1.2.1995. We further 

find that the Ministry of Communications, department of 

Posts vide letter dated 30th November, 1992 have taken a 

decision to grant temporary status to casual labourers 

fulfilling certain conditions. &s per this letter the 

temporary status would be conferred on the casual labourers 

in employment as on 29.11.1989 and who continue to be 

currently employed and have rendered continous service of 

at least one year, during the year they must have been 

engaged for a period of 240 days (206 days in -the case of 

offices observing five days weeks). Such casual workers 

engaged for full working hours viz. 8 hours including \ houfs 

lunch time will be paid at daily rates on the basis of the 

minimum of the pay scale for a regular Group-D official 

including HRa and CCA. The Department have issued further 

instructions extending the benefit of grant of temporary 

status to the casual labourers who have been engaged during 

the period between 29th November, 1989 and upto i*t 

September, 1993, vitfe order dated 1.11.1995. As per the 

judgments of the Hon’ble Supreme Court it is a settled 

position that these schemes are one time scheme. We further 

find that the scheme of 12.4.1991 as well as the earlier 

scheme of 1989 for grant of temporary status, Were applicable* 

only for Group-tf employees. It is not disputed that the 

applicant was working as a Briver which is a Group-C post 

and not a GroupJ> post. Therefore, conferment of the temporaiji 

status in his case was not in accordance with the rules. It 

is also not disputed that the applicant was not working as a 

daily „ ager either In 1989 or in 1991. Moreover, he was 

Performing the duties of a Driver which is a Group-C post

and conferment of temporary status under both the schemes U
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a p p l ic a b le  in  G ro u p s p o s t  o n ly . The resp o n d en ts have 

r e c t i f i e d  t h e i r  m istak e  by w ithd raw in g th e  tem porary s t a t u s  

gran ted  t o  th e  a p p lic a n t  by th e  S u p e r in ten d e n t o f  P o s t ,  

Chairbal B i v i s i o n ,  Morena i . e .  S h r i 3*L . Shakya who i s  s a id  t o  

be a r e l a t i v e  o f  th e  a p p l ic a n t ,  dehors th e  r u l e s .  The 

resp o n d en ts have g iv e n  n o t ic e  t o  th e  a p p l ic a n t  f o r  w ithd raw al 

o f  th e  tem porary s t a t u s  on 1 0 .7 .2 0 0 4 . They have g iv e n  th e  

a p p lic a n t  an o p p o r tu n ity  o f  h e a r in g  b e fo r e  th e  b e n e f i t  o f  

tem porary s t a t u s  gran ted  t o  him e a r l i e r  was w ithdraw n. T hus, 

th e  p r in c ip le s  o f  n a tu r a l j u s t i c e  have b een  fo llo w e d  in  t h i s  

c a s e .  H ence, we do n o t f in d  any ground t o  in t e r f e r e  in  th e  

o rd ers  p assed  by th e  r e sp o n d e n ts .

7 . In  v iew  o f  th e  a f o r e s a id ,  we are  o f  th e  c o n sid er ed  

o p in io n  th a t  th e  a p p lic a n t  has f a i l e d  t o  prove h is  c a se  and 

th is e  O r ig in a l  A p p lic a t io n s  a r e  l i a b l e  t o  b e  d ism isse d  a s  

h a v in g  no m e r it s .  A c c o r d in g ly , th e  O r ig in a l  A p p lic a t io n s  are  

d is m is s e d . However, b e fo r e  we p a r t , we may o b serv e  t h a t

th e  r e sp o n d en ts  may c o n s id e r  th e  engagem ent o f  th e  a p p lic a n t  

a s  and when th e r e  i s  work o f  c a su a l natu re  in  p r e fe r e n c e  

t o  th e  ju n io r s  and fr e s h  a p p o in te e s . No c o s t s .

8 . The R e g is t r y  i s  d ir e c t e d  t o  p la c e  a cop y  o f  t h i s  

ord er in  th e  an oth er  f i l e  i . e .  Q& No. 1174 o f  2004 .

(Madan Mohan) 
J u d ic ia l  Mentoer V ic e  Chairman

ft.




