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CENTRAL ADMINISTRAT IVE TR.IBUNAL, JABALPWR: BENCH, JABALPWR
Origingl Application No,531 of 2004
Gwslior, this the 29}"* day of February, 2005

Hon'ble Shri M.P.Singh - Vice Chairman
Hon‘ble_Shri Madan Mohan - Judicial Menber

Indra Kumar Burman,
S/0 Shri Chhidami Ljl Verma,

- Aged about 34 years,

R/o Vill & Post-Pindrai,
Tah.Dheemarkheda, Distt.Katni ~ APPLICANT

(By Advocate - Shri V.Tripathi)

Ver sus

1. Union of India through its &ecretary,
Ministry of Defence, New Relhi,

2, The Chairman. Ordnamce Factory Board,
10-A, Shahid Khudiram Bose Marg,Kolkata.

3. The General Manager,'Vehicle Factory,
- Jgbalpur,

4, Shri Dev Kumar P chori,through the
General Manager, Vehicle Factory,Jabalpur

5. Shri &papd Kumar Dubey,through the
General Manager, Vehicle Factory,Jabalpur

(By Advocate - Shri S.P.Singh)
ORDER

By M.P.Singh, Vice Chairmgn -

By filing this Originmal Application, the applicant
has sought the following main reliefs s=

*(ii)Direct the respondents to appoint the
- applicant on the post of Semi Skilled worker
with all consequemtial berefits.

(v)Set aside the order dated 29/6/2004 Annexure
 A/7 and direct the respondénts department to
consider the applicant for appointment as
Semi Skilled worker on the basis of his

senjority"®. '

2¢ The brief facts of the case are that the applicant
has undergone training of Trade Apprenfice in the
respondenrt-Institution wunder the provisiomns of Trade
Apprertice Act,1961 from 10.3.1988 to 9.,3,1991. Respondents

2 and 3, had issued a motification to f£ill up 25 postsof
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semi skilled worker., The mames of the suitable cardidates
were called from the Employment Exchange. The name of the
applicant was enrolled in the Employment Exchakge and,
therefore, his name Was sponsored by the Employment Exchange
along with other candidates. The applicant was directed vide

letter dated 28,2.2004 to participate in the training., The
applicant participated in the training which was given to him

in the HRD Section of the Factory from 9.3.2004 to 25,3.2004.

After the traiming, ap imterview was held on 28.3.2004, vhereir
the applicanmt alse participated. At the time of final result,
the name of the applicamt Was not included in the list of
selected candidates. Accordimg to the applicant,respondent mo§
Shri Anand Kumszr Dubey, who has completed his trainimg of
trade apprentice after the applicant, has been selected, and
arother person - respondent no.4 Shri D.K.Pachori,who had
obtained 501 marks has also been selected. It is submitted

by Rim that the applicant had obtained 512 marks im the traim.
ing of apprenticeship whereas Shri D.K.Pachori and Shri

Anand Dubey had obtained 501 and 490 marks respectively. Singe
the applicant has not been selected, he has filed this O.A.

3. The respondents in their reply have stated that

to £ill up the 25 posts in Semi~skilled grade, 33 Ex-Trade
Apprentices of the Factory were called for practical training
in Vehicle Factory,Jalalpur for a period of 15 days vw.e.f.
9.3.2004 to 25.3.2004 and thereafter their suitablity was
assessed in the required trades.29 Ex~Trade Apprentices of

the factory attended the practical trainimg for 15 days

from 9.3,2004 to 25,3,2004. Arongst the 29 Ex-Trade Apprentices
who attended the practical training, 25 individuals were
selected by the Selection Board constituted for the purpose,
The applicant (Indra Kumar Burmam) and one Vinod Kumar Sahw-
Ex-Apprentices of 29th Batch have been found mot suitable inap,
of the trsde by the Selection Board., Therefore, the applicant
was not selected. It is further submitted by the respondents

that as per the guidelines issued by the DGET amd Ordnance

Fagtory Board ,Kolkata, there is no such directive that all the-

M)jrade Apprentices irrespettive of passing the trade test be
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appeinted. The only liberty given while considering the
cases of Ex-Trade Apprentices is that their seniority be
meintained in order of high_est marks obtained in the NCVT

test. It does not mean tkat every Ex-Trade Apprentice be

appointed without passing the requisite trade test, or be
eonsidered on the pretext of secured higher msrks in the
RCVT test. The appointmemt of Ex-Trade Apprentices are being

made based on the functional need of the factory and after

Passing the requisite trade test. If the senior in the bateh
failed in the tra&e test, the next junior who scoreé less

' and
marks in the NCVT test will be considered, Zif found suecessful,

will be given
passed in tke trade test, fom offer of appoimtment, to the

extent of earmarked vacancies. The respondents have further
submitted that none else from the Employment EXchange/other
factories were called for selection test and only the Ex-Trade

Apprentices of this factory were' eonsidered for selection.
Therffore, the dquestion of giving any preferential treatmenmt
over direct recruit/outsiders does not arise. In view of

these submissions, the respondents have prayed that the
presemt OA may be dismissed.

4, Heard the learned counsel of both the parties spnd
carefully perused the pleadings.

Se During the course of arguments, the learned counsel
for the applicant has submitted that the applicant was
senior to the private-respondents 4 & 5 ard had aiso secured
more marks in the NCVT test, Therefore, the respondents could
not have rejected the applicant as the post was a non-select ion
post and tﬁe seie:ction was to be made in the order of
seniority. To suppert his clain. he has relied upon the
judgment of the Hon'ble Supreme Court in the case of UsPs
State Road Transport amd Anr, Vs,U.P.Parivahan Nigam Sangh &

others, 1995 (1)_3@3 1.

6. On the other hand, the learned counsel for t he

respondents has Stated that 30 Ex-Trade Apprentices were
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called for trade test on 3.2.2004 and 4.2,2004. AS some oOf
the senjor Ex-Trade A;;prentieas who attended/zppeared in the
trade test could mot do well, the Chairman Selection Board
has recormended that all the Ex-Trade Apprent ices who have
completed their Apprentieeship Training long back, they be
given practical trainimg before assessing their suitablity
in the required trzde.Accordingly the respondent no.3 had
cancelled the trade test and eonducted a fresk trade test
after impartimg them 15 days practical training to brush up
their skill, Bven after 15 days training, the applicant

could not do well nd aceordingly the §election Board
has declared him unsuitable and,therefore, he was mot offered
the appointment. Hence this OA is liable to be dismissed.

7. We have given careful consideration to the rival

contentions, of both the parties.

Be We find that the judgment of the Hon'kble Supreme
Court relied upon by the applidant in the ease of UP State
Road Transport (supra) is not applicable in the present e¢ace
as in the presemt case the recruitment for the 25 posts
was made only fromfnx-trade apprent ices of the Vehigle
Factory,Jabalpur, whereas in the ease before the Hon'ble
Supreme Court, it has been held that a trained apprentice

should be given preference over direct recruits. Merely
securing higher marks in the NCVT test while undergoing
three years training, does not -confer the applicant, a

vested right for appointment in the order of seniority.

Since the posts were mn-celection posts, no written test
was held and the Sujtablity was assessed by holding a trade

test. The applicant who had participated in the test, was
not found suitable by the selection board. The contention

of the applicant that since ‘he is senior in his bateh and

secured more marks than the private-respondents 4 & S5.he

b 4 v
have keen emparelled, is mot acceptable, ..

Bara 4(iv) of the Ordnance Factory Board’s letter dated
15/20.10.1999 (Annexwre-Re1) stipulates that "factory should
normally testing the call of ex~-trsde apprentices for the test

ore and half times the mumber of Vacancies intended to be
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filled up. This is to provide necessazy cushion to neet
the eventuality of some of the candidates so called ot
turning up for the test or failing in test,s.‘.‘l‘hus we
}-find that these guidelines itself ahticipate tkhat there
would be some candidates who will fall in the tést amd,

therefore. more number of persons than the vacaneies.

should be calleéd for assessim their suitability. Therefore,
the content:lon of the applicant that he should be appointed
without being his suitahility assessed for the trade is a
figmgnt of his imagination and canmot be zecepted. If

such a contention of the applicast is accepted, then all
those who have passed their BEng:neering Examinations ean

be selected by the Selection Bosrd for appo:.ntnent in
Government serviCes on the basis of marks obtained by

them in Engineering Colleges, It is beyond the comprehension
that a person is seeking appointment without undergoing any
test. |

9. It is a well settled legal proposition that this
Tribunal eannot substitute itself for a selection Board

and also canmot make selection. The aprplicant has appeared
in the test and the 8election Board has found him unstjtable

~ Therefore, he is rot entitled for the reliefé sought for

in this Original Application.

10, In the result, for the reasons stated above,
we do not find any merit in this Original aApplication énd

the same is acorrdingly dismissed,however, without any

ordexr as to costse.

i e

(Madan Mohan) (M.PoSingh
Judicial Member Vice Chairman
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