
i\

CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, J  
CIRCUIT COURT SITTING AT BILASPUR 
O r ig in a l  A p p lic a t io n  No. 527 /04  

B iia s p u r ,  t h i s  th e  4 th  ^ay of F eb ru ary , 2005

H on’b le  H r, M .P .S in g h , V ic e  Chairman 
H on’ b le  Mr. Madan Mohan, J u d ic ia l  Member

U .V iJa^ K u m ar, IRPS,
Aged 50 y e a r s ,  S /o  U .N .R ao,
D y .C h ie f  P e r so n n e l O f f ic e r ,
SEC R ailw ay , B i la s p u r . APPLICANT

(By A dvocate ~ S h r i V .D .B a jp a i)
VERSUS

1 . Union o f  In d ia  Through i t s  
P r in c ip a l  S e c re ta r y (C h a ir m a n ),
M in is tr y  o f  R a ilw a y s , R ailw ay Board,
New D e lh i-1 1 0  0 0 1 .

2 .  J o in t  S ecretary (F & O ), R ailw ay  
B oard, Railv.Bhawan,
New D e lh i-1 1 0 0 0 1

3 ,  G en eral M anager, SEC R a ilw ay , 
B ila s p u r , C h a tt is g a r h .

(By A dvocate -  S h r i S .S ,  Gupta)

RESPONDENTS

O R D E R  

By M .P. S in a h , V ic e  <^hairman_-

By f iU n ®  this original Application, the a p p lic a n t

h a s  so u g h t th e  fo l lo w in g  m ain r e l i e f s

••That th e  H on -b le  n,ay g r a c io u s ly  be p le a s e d  t o  q u ash -

N The e n q u iry  r e p o r t  and o r d e rs  p a sse d  by
j l s p o n a e n t T o . r l n  p S r su ln c e  t o  .e .oran au ™  a t .7 .3 .0 0
and th e  p e n a lty  ord er  d t . 3 1 . 1 0 . 0 3 .
b) The m ajor p e n a lt y  charge memorandum
N O .P /3 C /2 2 7 /P /7 7  o f  0 7 . 0 3 . 2 0 0 0 .

2 .  The b r i e f  f a c t s  o f  th e  c a s e  are th a t  th e  a p p lic a n t  

w h ile  w orking as D eputy C h ie f  P er so n n e l O f f ic e r  i n  South  

c e n t r a l  R ailw ay was is s u e d  a ^ e .o r a n d u . o f  ch a r g es  d a ted

7 .3 .2 0 0 0  f o r  im p o s it io n  o f  m ajor p e n a l t y .  An en q u iry  

o f f i c e r  was a p p o in te d  t o  e n q u ir e  in t o  th e  c h a r g e s  l e v  1 

a g a in s t  th e  a p p l ic a n t ,  The c h a r g e s
p ! r t a i n  t o  a p p o in tm e n t  o f  S t e n o g r a p h e r s  on com passxonat 

g r o u n d s  in  H u b l i  d i v i s i o n  d u r in g  th e  y e a r  1 9 9 5 . The

r r e t p ; - -  t e X  him t o  r e p r e se n t  a g a in s t  th e
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f in d in g s  o f  th e  e n q u iry  o f f i c e r .  The a p p l ic a n t  su b m itted  

h i s  r e p r e s e n ta t io n  on 8 ,1 1 .2 0 0 1 ,  The r e p r e s e n ta t io n  o f  

th e  a p p lic a n t  was c o n s id e r e d  by th e  d i s c ip l in a r y  

a u t h o r i t y  i . e .  th e  G eneral Manager# E a st  C en tra l R ailw ay  

and the a p p l ic a n t  was a l s o  g iv e n  p e r so n a l h e a r in g  by 

th e  G eneral Manager on 1 7 .2 .2 0 0 3  as r e q u e s te d  by him 

i n  h is  r e p r e s e n ta t io n  d a ted  8 ,1 1 .2 0 0 1 .  The G eneral 

Manager# a f t e r  c a r e f u l  c o n s id e r a t io n  o f  th e  r e p r e s e n ta t io n  

r e m itte d  th e  c a se  to  th e  R ailw ay Board fo r  fu r th e r  a c t io n  

as th e  p e n a lty  co n tem p la ted  by him was n o t  w ith in  h is  

co m p eten ce . A fte r  c o n s id e r in g  th e  r e p r e s e n ta t io n  o f  th e  

a p p l ic a n t  and o th e r  r e le v a n t  docum ents, th e  R ailw ay  

Board im posed th e  p e n a lty  o f  'R e d u c tio n  t o  a low er s ta g e  

i n  th e  tim e s c a l e  o f  pay fo r  a p e r io d  o f  s i x  months 

w h ich  w i l l  have th e  e f f e c t  o f  p o s tp o n in g  fu tu r e  

in c r e m e n ts 'o n  th e  a p p l ic a n t  v id e  ord er d a te d  3 1 .1 0 ,2 0 0 3 .  

The a p p lic a n t  has su b m itted  an ap p ea l t o  th e  P r e s id e n t

o f  In d ia  on 5 .1 .2 0 0 4  (A n n ex u re-A -2 ). The a p p e l la n t  
a u t h o r i t y  d id  n o t  ta k e  a d e c i s io n  on h is  a p p e a l. Hence# 

t h e  a p p l ic a n t  approached t h i s  T r ib u n a l b y  f i l i n g  th e  

p r e s e n t  O .A . in  J u l y # 2 0 0 4 .

3 . The re sp o n d en ts  in  t h e i r  r e p ly  have s t a t e d  th a t  
t h e  a p p l ic a n t  has n o t e x h a u s te d  th e  d ep a r trK n ta l remedy 

o f  th e  a p p ea l a v a i la b le  t o  h im . Thus, th e  p r e s e n t  0 -A -

i s  prem ature and i s  n o t m a in ta in a b le  as th e  s t a t u t o r y  
a p p e a l d a te d  5 .1 .2 0 0 4  p r e fe r r e d  b y  th e  a p p lic a n t  t o   ̂

t h e  P r e s id e n t  o f  In d ia  i . e .  th e  a p p e l la t e  a u th o r ity  i s  

s t i l l  p e n d in g . I t  I s  fu r th e r  su b m itted  by th e  resp o n d en ts  

t h a t  th e r e  i s  no tim e l i m i t  p r e s c r ib e d  f o r  th e  P r e s id e n t  

f o r  ta k in g  a d e c i s io n  on p en d in g  a p p e a l.

4 .  Heard th e  le a r n e d  c o u n s e l o f  both  th e  p a r t i e s .

5 .  The le a r n e d  c o u n s e l f o r  th e  a p p lic a n t  h as submitted^

t l a t  th e  a p p l i c a n t  h a s f i l e d  h ia  a p p ea l a g a i n s t  th e  
o r d e r  o f  th e  R ailw ay Board on 5 .1 .2 0 0 4  and t i l l  now 

th e  r e sp o n d e n ts  have n o t ta k e n  any d e c is io n  on th e  

a p p ea l o f  th e  a p p l ic a n t .

6 .  On th e  o th e r  hand, th e  le a r n e d  c o u n s e l fo r  th e  
r e sp o n d e n ts  h as su b m itted  t h a t  th e  m a tter  i s  under
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p r o c e s s  and s in c e  th e  ap p ea l i s  r e q u ir e d  t o  be d e c id e d  
a t  th e  h ig h e s t  l e v e l  o f  th e  P r e s id e n t  o f  In d ia#  in  

c o n s u l t a t io n  w ith  th e  UPSC# th e  m atter  i s  p en d in g  w ith  

UPSC f o r  q u i t e  some t im e . The a p p e l la t e  a u th o r ity  is^  

th e r e fo r e #  n o t  in  a p o s i t i o n  to  ta k e  any d e c is io n  on th e  

a p p ea l f i l e d  by th e  a p p lic a n t  as th e  a d v ic e  o f th e  UPSC 

i s  n o t fo r th -c o m in g  and th e  m a tte r  i s  p en d in g  w ith  th e  

UPSC. He has su b m itted  t h a t  s in c e  p roced u re  fo r  
c o n s id e r in g  th e  a p p ea l by th e  P r e s id e n t  o f  In d ia  i s  a 

t im e  con su m in g , i t  w i l l  ta k e  some tim e t o  ta k e  a 

d e c i s io n  on th e  ap p ea l o f th e  a p p l ic a n t .

7 ,  We have g iv e n  c a r e f u l  c o n s id e r a t io n  t o  th e  r iv a l  

c o n t e n t io n  and we f in d  t h a t  a major p e n a lty  o f

‘ R e d u ctio n  t o  a low er s ta g e  in  th e  tim e s c a l e  o f  pay  

f o r  a p e r io d  o f  s i x  months w hich w i l l  have th e  e f f e c t  
o f  p o s tp o n in g  fu tu r e  in crem en ts' has been  im posed

on th e  a p p l ic a n t .  The a p p l ic a n t  had f i l e d  h i s  ap p ea l 

on 5 .1 .2 0 0 4  c h a llen g -in g  th e  ord er o f  t h e  d i s c i p l i n a r y  
a u t h o r i t y .  More th an  one yea r  has a lr e a d y  p a sse d  
th e  r e sp o n d e n ts  have n o t  ta k en  any d e c i s io n  on th e

a p p ea l o f  th e  a p p l ic a n t .

8 .  In  th e  f a c t s  and c ir c u m sta n c e s  o f  th e  c a s e ,  we deem 

i t  a p p r o p t la te  t h a t  a d i r e c t i o n  can  be g iv e n  t o  th e  

r e sp o n d e n ts  t o  d e c id e  th e  a p p ea l o f  the a p p lic a n t  « . t h i n

a s t i p u l a t e d  p e r io d .  W e # th er e fo r e , w ith o u t  g o in g  in t o  

th e  meri.feS o f  th e  c a s e ,  d i r e c t  th e  a p p e l la t e  a u th o r ity  

t o  c o n s id e r  and d e c id e  th e  ap p ea l d a ted  5 .1 .2 0 0 4  f i l e d  
b y  th e  a p p lic a n t ,  by p a s s in g  a s p e a k i n g , d e t a i l e d  & reason ed  

o r d e r  w ith in  a p e r io d  o f  two months from th e  d a te  o f

r e c e i p t  o f  a copy  o f  t h i s  o r d e r . ^
n - th e  O .A . i s  d is p o s e d  o f  w ith  th e  

Q In th e  r e s u l t ,  tn e  ^
. _ ^ r e c e d in g  p a ra g ra p h . No c o s t s ,

d i r e c t i o n s  c o n ta in e d  i n  th e  p r e c e d in g  p

■ V
(Madan Mohan) 
j u d i c i a l  Member

( M .P .S ln g h J  
V ic e  C h a irm a n

rkv.
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