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CENTRAL ADMINISTRATIVE TRIBUNAI.. JABALPUR BENCH. 
CIRCUIT COURT SITTING AT BTI.ASPITR 

Original Application No 526 of 2004

this the day of April, 2005.

Hon’ble Mr. M.P. Singh, Vice Clminiian 
Hon’ble Mr. Madaii Mohaii, Judicial Member

Raliul Kumar Meshrani,
S/o Sunandan Meslira,
Aged about 30 years, 
Occupatioii-imemployed,
R/o B«5hindRPF Oifice,
Near Mai Godam, Raipur, 
Tahsil & Dist. Raipur(C.G)

(By Advocate -  Shri N.L.Soni)

V E R S U S

Applicant

Respondents

1. U nion of India through 
Through Gen|eral Manager,
South East Central Railway, 
Bilaspur(C.G.).

2. Sr. Divisional Persomiel Officer, 
South East Central Railway, 
Bilaspur(C.G.)

(By Advocate -  Sliri S.P. Sinlia)

O R D E R

Bv Madan Mohan. Judidai Member -

By fibng this Origirial Application, the applicant has sought the 
following main rehefs

‘7.1 Tliat the order dated 09.01.2003 passed by the non- 
apphcant No.2 may kindly be quashed.

7.2 That the non-apphcants may kindly be directed to give 
compassionate appointment to the present Apphcant with 
immediate effect.”

2. The brief facts of the case are that f ^ e r  of the applicant late 

Sunandan Meshram was working as Switch Man under the



respondents. He has two wives first is Smt Meera Bai and second is

Smt. Malti Bai, who is younger sister of first wife.Out of second

marriage four children were bom, three daiigliters and one son. He

died on 24,12.1990 in harness. After the death of Government sen̂ ant̂

Shii Sunandan, equal sliar^of retrial benefits were granted to the

aforesaid wives of the deceased Govt, servant. M the year 1995, Smt.

Malti Meshram i.e. second wife of the deceased Govt, servant applied

for compassionate appointment before the Railway Authorities and

she was directed to appear before the intervieŵ  board vide letter dated

14.3.1995(Annexure-A-l). She attended the said intemew but she

was iiifonned vide letter dated 2.8.1995(Annexure-A-2) that the

second wife or her children are not entitled for compassionate

appointment. Thereafter another apphcation was also moved by the

first wife of the deceased Govt, servant for compassionate

appointment in favour of the appHcant. The apphcant had also

submitted a joint affidavit of both the wives of deceased Govt, servant

Amiexure A-6 in. which it was categorically stated that no body had
i s '

any objection i f  the present apphcan^/ getting tlie compassionate 

qjpointment. However, the respondents have intimated vide order 

dated 9.1.2003 to the ^phcmit that the apphcation for compassionate 

^pointment has been rejected by the Head Office.

3. Heard the learned counsel for the parties and carefully perused 

the records.

4, Tlie learned counsel for the applicant argued that father of the 

apphcant late Sunanandan Meshram was issue less and with the 

consent of first wife he married 'Rdth the mother of the apphcant. He 
died on 24.12.1990 while in service. The mother of the apphcant 

^pHed for compassionate appointment in favour of the apphcant but 
it was informed to her that the second wife or her cliildren are not 
entitled for compassion^e appointment. Tliis order is not m 

accordance with law. The learned counsel for apphcant argued that at
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the most, the mother of the appHcant i.e. second wife of the deceased

Govt, servant may not be legally entitled but the appHcant is legally

entitled. Thereafter miotlier application was moved before the

Railway Authoiit)  ̂by the first wife of the deceased Govt, servant in

favotir of the applicant but, it was also rejected by the respondents

vide order dated 9.L2003( Annexiire-A-8). The fam% of the apphcant

is facing acute financial crisis and the aforesaid impugned order

passed by the respondents is not in accordance uith law. Hence, both 
, . , , , and s e t  aside
the mipugned orders are hable to be ■ quashes^snd the OA deserves to

be allowed.

5. In reply the learned counsel for the respondents argued that it is 

an admitted fact that Smt. Meera Bai was his legal married wife under 

Hindu Marriage Act. The consent if any given by the first wife does 

not makethe second marriage vahd. The status of aH.eged second wife 

remains as concubine. The deceased Government servant did not 

obtain the permission of the department for second marriage and also 

he never informed the department about the alleged second maniage. 

It is only after the death of the Govemnient servant the facts came to 

Hght when the two ladies claimed the retrial benefits. Both were 

directed to obtain succession certificate. The court concerned held that 

both the ladies are entitled to receive the retrial benefits in equal 

proportion. Tlie learned counsel for the respondents ftirther argued 

that according to letter dated 20.1.92 (Amiexure-R-l) the second wife 

and her cliildren are not legally entitled for compassion^e 
appointment. Hence, the request for compassionate was not 

considered and it was rejected. The respondents have neither 
committed any irregularity or illegahty while passing the impugned 

orders.

6. After hearing the learned counsel for the parties and on careful

perusal of the records, we find that the second wfe Smt. Malti Bai 
appHed for compassionate appointment before tlie Authority.
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As the deceased Govt, sen^ant was issue less feSi his first wifê  

he married with the sister of his first wife with the consent 

and after his wedlock four cMdren were bom. He died on

24.12.1990, Both the ladies have clatmed the retiral benefits, wliich 

was not granted to tliem and botli were directed to get the succession 

certificate &om Uie competent court. The competfsnt court passed the 

order and thereby both the ladies i.e. first wife and second wife were
__ _̂_____________________________________

held entitled to get equal sharesin the retiral benefits of deceased Govt ScwenfJ 

In the year 1995 Smt. Malti Meshram moved an appHcation for 

compassionate appointment before the Railway Authority and she was 

directed to appear before the hiterview Board. She attended the 

interview but vide letter dated 2.8.1995 the respondents informed her 

that as per the niles the second wife or her children are not entitled for 

compassionate appointment. Thereafter, the first wife of the deceased 

Government servant, Smt. Meera Meshram also moved mi apphcation 

for granting the compassionate appointment in favour of the apphcant.

However, tlie respondents have rejected the clairn of the apphcant 

vide order dated 9.1.2003(Aiinexwre-A-8). We have perused 

Amiexure-R-1 dated 20.1.92 in wliich it is mentioned that “....the 

appointments on compassionate groimds to the sec<md widow and her 

children are not to be considered unless the administration has 

permitted the second marriage, in special circumstances, taking into 

account the personal law etc.” According to aforesaid law the second

wife may not be entitled for compassionate appointment but the
V i-s  e n t i t l e d .® -------—

apphcant being son of the deceased Govt. sen^ ânt^We have perused

the impugned orders dated 2.8.95 and 9.1.2003. It is made clear that

the second wife Smt. Malti Meshram is not entitled for
compassionate appointment in favour of herself, but the present
apphcant is legally entitled to claim for compassionate appointment

and liis claim cannot be rejected merely on the ground that he is son of
the second wife of tlie deceased Gô it. servant. Tlie respondents
should have considered the facts and circumstances regarding the

contentions of the apphcant wliich tliey have not considered in passing



the impugned orders. Hence, the impugned orders dated 2.8.95 and 

9.1.2003 are quashed and set aside. The respondents are directed to 

reconsider the case of the ^plicant for compassionate appointment 

■within a period of three months from the date of receipt of a copy of 

this order. No costs.

(Madan MolW) 
Judicial Memb«

(M.P. Smgh) 
Vice Chairman
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